
 
 

 
WELWYN HATFIELD BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT 

 
DELEGATED REPORT 

 

APPLICATION No: S6/2013/534/FP 

APPLICATION Site: 64 Penn Way, WGC 

 
NOTATION:   
 
The site lies within the excluded settlement of Welwyn Garden City as designated in 
the Welwyn Hatfield District Plan 2005. 
 
DESCRIPTION OF SITE:   
 
The application site comprises of a mid three storey terraced dwelling located in a 
new residential development. The property is accessed to the front by a pedestrian 
boulevard and to the rear there is a shared communal vehicular access which 
provides parking to the back of the property and also pedestrian access through a 
back gate in the rear fence. 
 
The rear garden to this terraced property is approximately 4m wide and 9m deep. 
 
The dwellings in the surrounding new development are finished in a mixture of white 
painted render and brick. 
 
DESCRIPTION OF PROPOSAL: 
 
The application proposes a rear conservatory which is approximately 3.7m wide and 
2.5m deep and has a hipped pitch roof with glazing on the rear and side elevations. 
 
The ridge height of the conservatory would be approximately 2.5m high. 
        
PLANNING HISTORY: 
 
N6/2010/1776/MA - Erection of 209 dwellings and the retention and alteration of the 
existing listed building for community uses, together with associated open space, 
landscaping, car parking and new access arrangements- granted 28/10/10 
 
N6/2009/1053/MA - Erection of 207 dwellings and the retention and alteration of the 
existing listed building for community uses, together with associated open space, 
landscaping, car parking and new access arrangements – Refused and dismissed at 
appeal 11/03/10 



 
SUMMARY OF POLICIES:  
 
National Planning Policy: 
 
National Planning Policy Framework 
Circular 03/09: Costs Awards in Appeals and Other Planning Proceedings 
 
Welwyn Hatfield District Plan 2005 
 
SD1: Sustainable Development 
GBSP2: Towns and Specified Settlements 
R3: Energy Efficiency 
D1: Quality of Design 
D2: Character and Context 
 
Welwyn Hatfield District Plan, Supplementary Design Guidance, February 2005 
 
Relevant Background Papers: 
 
Design and Access Statement for application S6/2010/1776/MA (August 2010 Rev 
A) 
Broadwater Road West (Supplementary Planning Document) December 2008  
 
CONSULTATIONS: 
 
None 
 
TOWN/PARISH COUNCIL COMMENTS: None 
 
REPRESENTATIONS: 
 
None, period expired 23.05.13 
 
DISCUSSION:  
 
The main issues are: 
 

1. The quality of the design and the impact on the surrounding area 
2.  The impact on the amenity of adjoining neighbours 
3.  Other Material Planning Considerations 

 
 
1. 
 

The quality of the design and the impact on the surrounding area 

Local Plan Policy D1 & D2 are relevant along with the Supplementary Design 
Guidance (February 2005) (SDG). These policies are considered to accord with the 
requirements of the National Planning Policy Framework (NPPF). 
 



Policy D1 requires all new development to be of a high quality and local plan policy 
D2 also requires new development to respect and relate to the character and context 
of the area, and that new proposals should as a minimum maintain, and where 
possible, should enhance or improve the character of the area. 
 
The subject property has only recently been completed and forms part of a new 
wider development which was granted by application N6/2010/1766/MA. This 
previous new development and application was considered against the Broadwater 
Supplementary Planning Document 2008 before being granted planning permission 
in 2010. The Design and Access Statement which accompanied planning application 
S6/2010/1766/MA provides the concept behind the wider development and 
originated from the adopted SPD for the area. 
 
As such, considerable thought has taken place over the design and appearance of 
the wider development of which the application property now forms a part. The 
design of the wider housing development has drawn on previous historical factors 
and in the designers words on page 28 of the D&A states that the architectural 
approach to the building design of housing development as to: 
 

‘Respect the Garden City design by acknowledging the industrial heritage and 
echoing the spirit of the Garden City’ 
 
 

As stated in the Committee Report with application S6/2010/1776/MA, ‘the overall 
architectural philosophy is modern’. This is an existing high density housing 
development of 75 dwelling/hectare. As such the gardens to the dwellings are 
modest in size and the application property is no exception. In order to retain future 
control over new development on the site by the local planning authority, permitted 
development rights have been taken away for Classes A, B, D & H by condition 
No.29 in application S6/201/1766/MA 
 
The current proposal would likely to have been permitted development, but this 
previous planning condition requires the current proposal to be the subject of a 
planning application. 
 
Whilst the new development will be located to the rear of the property, it will still be 
visible from other adjoining terraced properties and from the adjoining access road 
which serves the wider development. Currently the rear of the terrace which can be 
seen over the 1.8m close boarded fence appears as a continuous unbroken facade 
and this adds to the overall architectural quality of the scheme. Some properties 
have already erected garden sheds, but these appear as low key structures against 
the larger backdrop of the existing terrace.  
 
The addition of a conservatory will disrupt the visual balance of the rear elevation to 
the terrace and will appear as an alien feature with materials which are not readily 
associated with that of the wider terrace. Overall, the conservatory will appear out of 
keeping and does not respect the established pattern of the surrounding 
development. 
 



In addition, the conservatory will significantly erode the space of the outside private 
amenity space, which is only modest, and will still need accommodate possibly 
garden sheds which can still be built under permitted development. 
 
Overall the proposal fails to comply with Local Plan Policy D1 & D2 and the SDG and 
the NPPF for the reasons given above. 
 
 
2. 

 
The impact on the amenity of adjoining neighbours 

Local Plan Policy D1 is relevant along with the Supplementary Design Guidance and 
the NPPF. 
 
The neighbours that are most likely to be impacted are those directly adjoining at 
Nos. 62 & 66 Penn Way.  
 
In terms of sunlight/daylight, it is considered that the proposal will not result in any 
undue loss of sunlight/daylight, as the proposal is not overly deep or high. 
 
In terms of issues relating to the visual impact of the proposal, it is not considered 
that proposal would harm the amenity in this respect either, for the same reasons. 
 
The proposal is therefore considered to comply with Local Plan Policy D1 and the 
NPPF. 
 
3.  
 

Other Material Planning Considerations 

Energy Efficiency Local Plan Policy R3 is relevant. The application has been 
submitted with a Sustainability Checklist which confirms the proposal will have solar 
glass. The proposal therefore complies with Policy R3.  
 
Protected Species   The presence of protected species is a material consideration, 
in accordance with the National Planning Policy, Natural Environment & Rural 
Communities (NERC) Act 2006 (section 40), Wildlife and Countryside Act 1981 as 
well as Circular 06/05.   
Protected species such as great crested newts, otters, dormice and bats benefit from 
the strictest legal protection.  These species are known as European Protected 
Species (‘EPS’) and the protection afforded to them derives from the EU Habitats 
Directive, in addition to the above legislation.  Water voles, badgers, reptiles, all wild 
birds, invertebrates and certain rare plants are protected to a lesser extent under UK 
domestic law (NERC Act and Wildlife and Countryside Act 1981). 
The existing site and development is such that there is not a reasonable likelihood of 
EPS being present on site nor would a EPS offence be likely to occur.  It is therefore 
not necessary to consider the Conservation Regulations 2010 and amended 2012 
Regulations further. 
 
CONCLUSION:   
 
The proposal is considered to fall to comply with the design requirements of Local 
Plan Policy D1 & D2 along with the Supplementary Design Guidance and the NPPF 



as it would harm the over character of the existing housing development and 
adjoining terrace, where the rear gardens are of a modest original size and the 
scope for further extensions is therefore limited by the physical constraint of the site 
along with the original design philosophy for the wider housing development.  
 
REFUSAL AND REASONS 
 

1. The proposed conservatory by virtue of its inappropriate location and design, 
will appear out of character with the parent dwelling and the character of the 
surrounding area which comprises of a new high density development with 
limited areas for private open amenity space for dwellings. The appearance of 
a glazed structure would conflict with the existing layout and design of the 
terrace and wider development, as it would appear as an overdevelopment of 
the site due to the limited size of the garden and would also appear as an 
incongruous structure when viewed from the public areas to the rear of the 
terrace. As such the development would be contrary to Local Plan Policies 
GBSP2, D1 and D2 along with the Supplementary Design Guidance 
(February 2005) and the National Planning Policy Framework. 

 
SUMMARY OF REASONS FOR REFUSAL 
 
The proposal has been considered against the National Planning Policy Framework, 
and Local Development Plan Policies SD1, GBSP2, D1, D2 & R3 of the Welwyn 
Hatfield District Plan 2005, in addition to the Human Rights Act 1998, which, at the 
time of this decision indicate that the proposal should be refused for the reason(s) 
set out above. Due to the principle concerns on this proposal it was not possible to 
offer any amendments which would have improved the likely approval of the 
proposal. The decision has been made taking into account material planning 
considerations and where practicable and appropriate the requirements of 
paragraphs 186-187 of the National Planning Policy Framework (see Officer’s report 
which can be inspected at these offices).  
 
INFORMATIVES: None 
 
REFUSED DRAWING NUMBERS:  WGC AL (0) 0101 E (Site Location Plan) & 
Elevations & Plans received and dated 29 March 2013 
 
 
 
Signature of author…………………………… Date…………………………….. 
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