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WELWYN HATFIELD COUNCIL – DEVELOPMENT CONTROL 

 
DELEGATED REPORT 

 

APPLICATION No: W6/2011/0414/EM 

APPLICATION Site:  5 Mandeville Rise, WGC 

 
DESCRIPTION OF SITE: The application site is a two storey, detached residential 
dwelling located to the north of the town centre and on the north – western side of the 
highway.  There is currently a mature hedge around the boundary of the site. 
 
DESCRIPTION OF PROPOSAL:  It is proposed to erect a side gate and fence on the 
frontage of the site following the removal of an existing shrub.  The proposed side 
gate and fence would be constructed of wood.  The proposed side gate would 
measure approximately 0.85 metres wide and 1.8 metres tall.  The proposed fence 
panels would measure approximately 1.83 metres tall and the fence panels would 
cover an area of approximately 4 metres on the side of the property and 0.8 metres 
alongside the gate. 
 
HISTORY: 
W6/2010/0491/EM - Erection of two storey rear extension, single storey rear 
extension, side extension, insertion of new first floor windows in the side and rear 
elevation and new ground floor side window and roof light in the rear roof slope - 
Approved 27/04/2010 
 
POLICIES: 
1967 Leasehold Reform Act – Estate Management Scheme 
 
Estate Management Scheme Policies October 2008: 
EM3 – Soft Landscaping 
 
REPRESENTATIONS 
The application was advertised by means of neighbour notification and one 
representation was received. 
 
Summary of representation: 
 
3 Mandeville Rise – do not object to the proposed replacement of the side gate, 
however object to the replacement of the camellia bushes. 
 
DISCUSSION: The main issues are: 
 

1. Maintaining or enhancing the character and appearance of the property 
and surrounding area and the amenities and values of Welwyn Garden 
City 

2. The impact on the residential amenity of neighbouring dwellings 



 
Q:\Baras\LISA REP0RTS 18JAN15 - Copy\2011-0414.doc2 

3. Other material considerations 
 
1.  Mandeville Rise is characterised by the presence of two storey, detached 
residential dwellings.  There are examples in the area surrounding the application site 
of property frontages which feature small sections of fencing.  The neighbouring 
property at 3 Mandeville Rise and the property located at 30 Sherrardspark Road 
both feature small sections of wooden fencing and there are several examples of side 
gates on the neighbouring properties.  The applicant has also provided supporting 
information to demonstrate that there are several examples of property frontages with 
fencing on their side boundaries in the surrounding area. 
 
Policy EM3 of the Estate Management Scheme refers to soft landscaping and states 
that works to trees and hedgerows will only be allowed where the works would not 
result in the loss of landscaping which would harm the character and amenities of the 
area where sufficient justification for the works has been given or there are other 
considerations that apply. 
 
The proposed fencing would be located behind an existing mature hedge on the 
frontage of the property and the proposed side gate would infill the access to the rear 
of the site via the side of the property.  Whilst a section of hedge has already been 
removed on the side of the application site to accommodate fencing, given the size 
and positioning of the proposed fence, it would not be highly visible from the frontage 
of the street scene, other than a view from the road when positioned on the frontage 
of the neighbouring property at 3 Mandeville Rise.  The loss of hedging near the 
property would also not detract from the soft landscaped character of the property 
frontage, given that the mature hedging that adjoins the frontage of the road to the 
site would remain.  In this instance given the size and positioning of the proposed 
side gate and fencing behind hedging, the set back nature of the property frontage 
from the adjoining highway and the presence of side gates and sections of fencing on 
neighbouring properties in the surrounding area, the proposal would sufficiently 
maintain the character and appearance of the property and surrounding area and the 
amenities and values of Welwyn Garden City in accordance with policy EM1 of the 
Estate Management Scheme.. 
 
2.  The impact of the proposed development on the residential amenity of 
neighbouring dwellings is considered in terms of the impact on neighbouring 
properties access to day/sun/sky light and privacy.  The proposed side gate and 
fencing by virtue of their scale and positioning would not impact on the residential 
amenity of adjoining occupiers. 
 
3.  Protected Species: The presence of protected species is a material 
consideration, in accordance with Natural Environment & Rural Communities (NERC) 
Act 2006 (section 40), Wildlife and Countryside Act 1981.  In the UK the requirements 
of the EU Habitats Directive is implemented by the Conservation of Habitats and 
Species Regulations 2010 (the Conservation Regulations 2010).  Where a European 
Protected Species (‘EPS’) might be affected by a development, it is necessary to 
have regard to Regulation 9(5) of the Conservation Regulations 2010, which states: 
“a competent authority, in exercising any of their functions, must have regard to the 
requirements of the Habitats Directive so far as they may be affected by the exercise 
of those functions.” The Conservation Regulations 2010, (Regulation 41) contains the 
main offences for EPS animals, however the existing site and development is such 
that there is not a reasonable likelihood of EPS being present on site nor would an 
EPS offence be likely to occur.  It is therefore not necessary to consider the 
Conservation Regulations 2010 further. 
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CONCLUSION:   
 
The proposed development would sufficiently maintain the character and appearance 
of the property and surrounding area and would not impact on the residential amenity 
of neighbouring dwellings.  The proposal would therefore sufficiently maintain the 
amenity and value of Welwyn Garden City. 
 

 
RECOMMENDATION: APPROVAL WITH CONDITIONS 

CONDITIONS:  
EM01.a  – 1. This consent shall expire three years after the date hereof (or such 
other extended date as the Council may agree) unless the works hereby approved 
shall be completed before that date. 
 
2. All works carried out in pursuance of this consent shall be and remain part of the 
Premises and shall be subject to the terms and conditions of the conveyance in all 
respects as if such works had at all times formed part of the Premises. 
 
3. This consent or copy hereof shall be annexed to the Conveyance. 
 
4. There shall be no encroachment over the boundary of the plot either above or 
below ground level, nor any interference with the foundations of the adjoining 
property without the agreement of the adjoining owner or lessee. 
 
5. This consent now issued is given by the Council only in accordance with the 
requirements of the Management Scheme/Conveyance or Leasehold Covenants. 
 
REASON: To comply with the requirements of the Estate Management Scheme 
 
6. C.13.1 – The development shall not be started and completed other than in 

accordance with the approved plans and details: 1:1250 site location plan & block 
plan & floor plan received and dated 02 March 2011 unless otherwise agreed in 
writing by the Local Planning Authority. 
 

REASON: To ensure that the development is carried out in accordance with the 
approved drawings and any changes must be agreed in advance in writing by the 
Local Planning Authority. 
 
SUMMARY OF REASONS FOR THE GRANT OF PERMISSION: 
 
It is considered that the proposed development does not have an unacceptably 
harmful impact on the residential amenity or the character of the area in which it is 
located.  It is therefore in compliance with the Estate Management Scheme 
 
INFORMATIVES: None 
 
 
 
 
Signature of author…………………………… Date…………………………….. 
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