HERTFORDSHIRE COUNTY COUNCIL
MINOR WORKS SECTION 278/SECTION 38 AGREEMENT

This Agreement is made the REAN day of A‘OW 2011

BETWEEN:

HERTFORDSHIRE COQUNTY COUNCIL of County Hall Pegs Lane
Hertford Hertfordshire SG13 8DE

2. TAYLOR WIMPEY UK LIMITED (Company Registration No: 1392762)
whose registered office is situated at Gate House Turnpike Road High
Wycombe Buckinghamshire HP12 3NR

3. ROCHE PRODUCTS LIMITED (Company Registration No: 100674)
whose registered office is situated at 6 Falcon Way Shire Park Welwyn
Garden City AL7 1TW

WHEREAS

(1)

(2)

(3)

(4)

(5)

The County Council is the Highway Authority for Hertfordshire

The Developer is the registered proprietor with title absolute of the Land
for the benefit of which the Works referred to in this Agreement are
carried out

The Mortgagee has the benefit of a legal charge dated 7 February 2007
in respect the Land

The Developer now wishes to enter into this Agreement in order to
secure the carrying out of the Works and has agreed that it will pay the
full cost of construction and maintenance of the Works in accordance
with the terms and conditions of this Agreement

The County Council is satisfied pursuant to Section 278 of the Act that it
will be of benefit to the public for it to enter into this Agreement for the



(6)

execution of the Works by the Developer which Works it is authorised to

execute pursuant to the Act

The County Council agrees to adopt the Works as highway maintainable
at public expense on the terms and conditions contained in this

Agreement

NOW THIS AGREEMENT WITNESSETH as follows:

1.1

Definitions Interpretation and General

In this Agreement the following terms shall have the following meanings: -

“‘the Act”

“the Approved Drawings and
Specification”

“the Blue Land”

“the Cash Deposit”

“the CDM Regulations”

“the Certificate of Completion”

“the Certificate of Maintenance”

the Highways Act 1980

the drawings and specification
attached at Schedule B

that part of the Land shown edged
and hatched blue on the Approved
Drawing bearing reference 266201-
I-270 Rev F

a cash deposit in the sum of
£16,500

the Construction Design and
Management Regulations 2007

the certificate issued by the County
Council upon completion of the
Works to the satisfaction of the
County Council

the certificate issued by the County
Council after the expiry of the
Maintenance Period
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“the County Council”

“the Developer”

“the Development”

“the Director”

“the Highway”

“Insolvency Event”

Hertfordshire County Council and
any statutory successors in title

Taylor Wimpey UK Limited and its
successors in title

the works to be carried out
pursuant to  the  Planning
Permission

the County Council's Director
Environment and Commercial
Services for the time being and his
agents

the area of land shown shaded
green on the Approved Drawing
bearing reference: 266201-1-270
Rev F which is highway
maintainable at public expense

means any one of the following:

(a) if the Developer is an
individual or a firm: -

the presentation of a petition
for the Developer's
bankruptcy; or the making of a
criminal bankruptcy order
against the Developer or any
partner in the firm; or the
Developer or any partner in
the firm making a composition
or arrangement for the benefit
of creditors; or the making of a
conveyance or assignment for
the benefit of creditors; or the



appointment of an
administrator to manage the
Developer’s or firm’s affairs

{b) if the Developer is a company: -

the company passing a
resolution for winding up or
dissolution (otherwise than for
the purposes of and followed
by an amalgamation or
reconstruction); or the making
of an application for, or any
meeting of its members
resolving to make an
application for an
administration order in relation
to it; or the giving or filing of
notice by any party of
intention to appoint an
administrator of it; or the
appointing of such an
administrator or the making by
the court of a winding up
order, or the company making
a composition or arrangement
with its creditors, or the
appointment of an
administrative receiver,
receiver or manager or
supervisor by a creditor or by
the court, or the taking of
possession of its property
under the terms of a fixed or
floating chérge

“the Land” the land registered at the Land
Registry with title absolute under



Broadwater Road, Welwyn Garden City
Site Plan




“List of Approved Contractors”

“the Maintenance Periocd”

“the Mortgagee”

“the Permit to Work”

“the Plan”

“the Planning Permission”

“Practical Completion”

“the Works"

Title  Number HD281309 shown
edged red on the Plan for the
purposes of identification only

the current list of approved
contractors available from the
County Council which may be
amended from time to time

the period of twelve months
commencing on the date of the
Certificate of Completion

Roche Products Limited

the permit issued by the County
Council certifying that technical and
construction approval have been
granted in respect of the Works

the plan attached to this
Agreement

the planning permission granted by
Welwyn Hatfield Borough Council
under reference number
N6/2010/1776/MA  and dated 9
March 2011 a copy of which is
attached at Schedule A

means construction of the Works
has been completed

Modification and upgrading of an
existing vehicle crossover to form a
bellmouth access



1.2

1.3

1.4

1.5

1.6

Closure of existing vehicle access
and reinstatement of footway

Construction of new bellmouth
access

Improvement works to bus stop
including installation of kassel
kerbs

Repair of any damage to any part
of the highway caused in
connection with the execution of
the Works or the construction of
the Development or by any vehicle
used for or in connection with the
Works or the Development

Where in this Agreement reference is made to a Clause Paragraph
Schedule Plan or Recital such reference (unless the context requires
otherwise) is a reference to a Clause Paragraph Schedule Plan or
Recital in this Agreement or in the case of a Plan a plan annexed to this
Agreement

Words of the mascuiine gender shall incorporate the feminine and neuter
genders and words of the singular shall include the plural and vice versa

The reference to any statute or section of a statute or regulations
includes any statutory re-enactment or modification of it

Where any party comprises more than one person the obligations and
liabilities of that party under this Agreement shall be joint and several
obligations and liabilities of those persons

Headings in this Agreement are for reference purposes only and are not
incorporated into this Agreement and shall not be an indication of the
meaning of the parts of this Agreement to which they relate



(a)  This Agreement is made pursuant to Section 278 and Section 38
of the Act and Section 111 of the Local Government Act 1972 and
Section 2 of the Local Government Act 2000

(b)  This Agreement is also made pursuant to Section 106 of the
Town and Country Planning Act 1990 (as amended) in that
Clause 6.15 is a planning obligation enforceable by the County
Council in its capacity as a local planning authority

Unless otherwise specified where any agreement certificate or approval
is to be given by the County Council under the terms of this Agreement
then the same shall not be unreasonably withheld or delayed

Any notice or approval to be given in wrting by the parties under the
terms of this Agreement shall be deemed to be duly given if delivered
personally or sent by recorded delivery service to the following
officials/persons at the respective addresses specified: -

In respect of the County Council:
Stephen Murphy

Assistant Network Manager
Hertfordshire Highways
Highways House

41-45 Broadwater Road

Welwyn Garden City
Hertfordshire

AL7 3SP

In respect of the Developer:
(1)

Legal Office

Taylor Wimpey UK Limited
Tartan House

Etna Road

Bury St Edmunds

Suffolk

IP33 1JF




(2)

Managing Director

Taylor Wimpey North Thames
imperial Place 2

Maxwell Road

Borehamwood

Hertfordshire

wWD6 1JN

5. Notwithstanding the provisions of the Contracts (Rights of Third Parties)
Act 1999 nothing in this Agreement confers or purports to confer any
right to enforce any of the terms and provisions herein on any person
who is not a party hereto

Developer’s Covenants

6. The Developer hereby covenants with the County Council as follows:

6.1

6.2

6.3

6.4

6.5

To carry out and complete the Works at no cost to the County
Council strictly in accordance with the Approved Drawings and
Specification and any conditions attached to the Permit to Work
and in any event to complete the Works within 24 calendar
months from the date of this Agreement

To use only a contractor on the County Council's List of
Approved Contractors or such other contractor approved by the
County Council in writing prior to construction of the Warks

To give the County Council at least ten (10)days notice in
writing of the proposed start date of the Works

Not to commence the Works unless and until the Permit to Work
has been issued

To complete the Works within 12 calendar weeks of their
commencement and in any event the Works must be completed
prior to any occupation of the Development



6.6

6.7

6.8

6.9

To indemnify and keep indemnified the County Council in
respect of all actions claims demands expenses and
proceedings arising out of or in connection with or incidental to
the carrying out of the Works and any works required by any
statutory undertaker other than those arising under Parts | and [l
of the Land Compensation Act 1973 in respect of which the
provisions of Clause 6.7 below shali apply

To indemnify and keep indemnified the County Council against
ali claims under Part | and Part |l of the Land Compensation Act
1973 arising out of the use of the Works and for the purposes of
this indemnity the Developer is deemed to carry out the Works
as agent for the County Council

Without prejudice to its liability under Clauses 6.6 and 6.7 above
to indemnify the County Council the Developer shall take out
and maintain public liability insurance for a sum of at least ten
million pounds {£10,000,000) in respect of any one claim and
shall ensure that any person or persons carrying out the Works
on its behalf is similarly insured and the Developer or any
person authorised by it to carry out the Works shall on request
by the County Council produce for inspection the relevant
policies of insurance together with receipts for the premiums
paid

To provide to the County Council on the date of this Agreement
the Cash Deposit which the County Council will hold in its
general account and without undertaking any fiduciary
obligations as trustee for the Developer PROVIDED THAT IF:

(a) the Developer fails to carry out and/or complete the Works
within the period specified in Clause 6.5 above; or

(b) the Developer having received written notice from the
County Council fails to remedy any defects and/or carry out
any remedial works specified in such notice to the
satisfaction of the County Council within the period of time
specified in such notice {or such longer period as the



6.10

6.11

County Council may agree in writing in its absolute sole
discretion); or

(c) an Insolvency Event occurs in respect of the Developer

the County Council may itself carry out and/or complete the
Works and may deduct from the Cash Deposit all costs fees and
expenses incurred by the County Council in so doing (including
without prejudice to the generality of the foregoing the cost fees
and expenses of preparing an alternative contract for the Works
and of supervising the execution of such alternative contract)
and all other sums due from the Developer under the terms of
this Agreement

In relation to statutory undertakers for the time being of any
service(s) the Developer shall:

(a) prior to commencement of the Works make checks to
establish whether there are any service(s) which will be
affected by the Works; and

(b) give notice to each and every statutory undertaker for the
time being of any service(s) which may be affected by the
Works of the proposal to carry out the Works; and

{c) place orders and pay any costs to public utility undertakers
for all works to their mains or services necessitated by the
Works and shall relocate all street furniture affected to the
satisfaction of the County Council

That if the Works are subject to the CDM Regulations:-
6.11.1 the Developer hereby elects itself to be treated as the
only client for the purposes of the CDM Regulations;

and

6.11.2 the County Council consents to such election and shall
not be subject to any duty owed by a client under the
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6.12

6.13

6.14

6.15

CDM Regulations save for the duties in Regulations
5(1)b) 10{1} 15 and 17(1) in so far as those duties
relate to information in its possession

To notify the County Council in writing of Practical Completion of
the Works within 7 days of such completion

To maintain the Works following Practical Completion for the
Maintenance Period to such standards as specified by the
County Council

To provide to the County Council prior to the expiry of the
Maintenance Period:

(a) eight (8) coloured copies of “as built” drawings in paper
and electronic format; and

(b) the original Health and Safety Plan file

That it hereby dedicates the Blue Land as public highway such
dedication to take effect from issue of the Certificate of
Completion PROVIDED THAT on default by the Developer of any
of the terms of the Agreement the County Council shall have the
right to enter the Blue Land to complete the Works and in this
case dedication shall be effective from the date of such entry and
the Developer shall not develop or use the Blue Land as anything
other than public highway

County Council Provisions

7. The County Council hereby : -

71

authorises the Developer and/or its approved contractor to camry
out and complete the Works within the Highway subject to and
strictly in accordance with the terms and conditions set out in
Clause 6 above

11



7.2

7.3

agrees that upon completion of the Works to the satisfaction of
the County Council:

7.21

7122

7.23

it shall issue the Certificate of Completion PROVIDED
THAT the County Council shall be at liberty to delay the
issue of the Certificate of Completion if in its opinion the
Works are likely to be used by heavy vehicles driven by
or on behalf of the Developer or its servants and agents
or contractors in connection with road or building works
carried out on the Land or on adjoining land; and

upon the issue of the Certificate of Completion it shall
reduce the Cash Deposit by a maximum of seventy per
cent (70%) and shall pay to the Developer a sum
equivalent to such reduction (plus interest accrued on
the sum to be paid to the Developer at the London
Interbank Bid 7 day Rate (LIBID) from time to time upon
such sum from the date of receipt to the date of
release) provided that the amount of any reduction of
the Cash Deposit shall be at the sole discretion of the
County Council

PROVIDED ALWAYS that the Director shall be at
liberty to delay the issue of the Certificate of Completion
andjor the Certificate of Maintenance in the event of a
breach of any of the terms and conditions of this
Agreement

agrees that after the expiry of the Maintenance Period and
provided always that the Works have been fully maintained to
the satisfaction of the County Council during the Maintenance
Period and that any defects appearing during the Maintenance

Period have been made good to the satisfaction of the County

Council it shall issue a Certificate of Maintenance for the Works
and as of the date of the Certificate of Maintenance the Works

shall become maintainable at public expense

12
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7.4 agrees that upon the issue of the Certificate of Maintenance the
County Council shall repay to the Developer either 2 sum
equivalent to the balance of the Cash Deposit remaining after
the reduction as referred to in Clause 7.2.2 (plus interest
accrued at the London Inter Bank Deposit 7 day rate from time
to time upon such sum from the date of receipt to the date of
release) or in the event of the Cash Deposit being used in
accordance with Clause 6.9 above a sum equivalent to the
balance of such part of the Cash Deposit as remains {(plus
interest on such balance calculated as aforesaid)

7.5 agrees to accept the dedication of the Blue Land as highway
maintainable at the public expense with effect from the issue of
the Certificate of Completion or in the event of default by the
Developer with effect from the date of entry by the County
Council

8. The Mortgagee hereby consents to the Developer entering into this
Agreement

9. The parties to this Agreement hereby agree that this Agreement shall be
registered as a local land charge on account of the planning obligation
contained in Clause 6.15

IN WITNESS whereof the parties hereto have executed this Deed but not
delivered this Deed until the day first above written

Q"

The COMMON SEAL of )
HERTFORDSHIRE COUNTY )
COUNCIL was hereunto affixed )
in the presence of: -

B Mary Cormack
ChieftegatOfficer/Assistant Chief Legal Officer




Wea I, Domigan

J——
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Taylor mpy UK i
T mipdy U Wimite
Etna Road

Bury St Edmunds

Suffolk

IP33 14F

( EXECUTED AS A DEED by

{ TAYLOR WIMPEY UK LIMITED
( acting by two duly authorised

( attorneys in the presence of:
Signature of Withess

Name of Witness

Address of Witness

( /xj’;ff’/elﬁé?d’ ?d\{{_ 7 % > //

( RO(EI{-LE PRODUCTS LIMITED
2L A / )
( in the SO

MLV LLE

( presence of:
L A S

DirectodAuthorised-Signatery—

4%
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The Campus, Welwyn Gardan City
Heris, ALB EAE

DX 20075 Welwyn Garden Clty 1
Tel: 01707 357000

www . withat.gov.uk

WELW YN [R50
HATFIELD ¢~

BOROQUGH COUNCIL

TOWN AND COUNTRY PLANNING ACT 1990
PLANNING DECISICN NOTICE — PERMISSION

NG/2010/1776/MA

Erection of 209 dwellings and the retention and alteration of the existing listed
building for community uses, together with associated open space,
landscaplng, car parking and new access arrangements

at; Former Roche Building Broadwater Road WELWYN GARDEN CITY

Agent Name And Address Applicant Name And Address
Mr Geoff Armstrong Taylor Wimpey (formerly George Wimpey)

DPP ClO Agent
63 - 67 Wesi One :

Bromham Road
Bedford
MK40 2FG

In pursuance of their powers under the above mentioned Act and the Orders and
Regulatlons for the time being In force thereunder, the Council hereby PERMIT the
development prepesed by you in your application received with sufficient particulars

on 11/08/2010 and shown on the plan(s) accompanying such application, subject to the
following conditions:-

1. The development hereby permitied shall be begun before the expiratlon of three years
from the date of this permission.

REASON: in order ta comply with Section 81 of the Town and Country P]anmng Act (As

amended)

2. The developmentworks shall not be staried and completed other than in accordance
with the approved plans and details: Drawing nos. WGC AL (0) 001, WGC AL (0) 010 E,
WGC AL (0} 011 B, WGC AL (0) 012 C, WGC AL (0) 110 B, WGC AL (0) 111 B, WGC AL
(0) 112 B, WGC AL (0) 113 A, WGC AL (0} 114 B, WGC AL {0) 120 A, WGC AL (0) 121 A
WGC AL (D) 124 B, WGC AL (0) 130 B, WGC AL (0) 121 A, WGC AL (0) 135 B, WGC AL
(0) 140 C, WGC AL (0) 141 B, WGC AL (D) 145 B, WGC AL {0} 150 A, WGC AL (0) 151,
WGC AL (0) 152 A, WGC AL (D) 160 A, WGC AL (0) 250, WGC AL (D) 251, WGGC AL (0)
252, WGC AL (0} 260, WGC AL (D) 261, 0352 1.1 received and dated 41th August 2010
unless otherwise agreed in wriling by the Local Planning Authority. .




Continuation...

REASON: To ensure thal the development is carried out In accordance with the approved

drawings and any charges must be agreed in advance in writing by the Local Planning
Authorlty,

3. No davelopment shall take place untll samples of materials to be usad in the
construction of the external surfaces of the bullding hareby permitted shail be submitted to
and approved in writing by the Local Planning Authority. The development shall be
implemented using the approved materials. Subsequently, the approved materials shall not
be changed without the prior written consent of the Locaf Planning Authority,

REASON: To ensure a satisfactory standard of development In the Interests of visual

amenity in accordance with Policles GBSP2, D1 and D2 of the Welwyn Hatileld District Plan
2005, S . o S

4. Prior to the commencement of development of each new residential block

as deflned In the approved drawings, detalled elevational drawings at @ scale of 1:50 shall
be submitied and approved by the Local Planning Autharity in writing. These drawings shall
show detalls of window and door design and of any rainwater goods, vents, weep holes, or
other features having a material effect on the external appearance of the approved
elevations. All buildings all be constructed In accordance with the approved detalled
drawings uniess the Local Planning Authority agrees otherwise in writing.

REASON: To ensure a satisfactory standard of developrnent In the interests
of visual amenity in accordance with Policies D1 and D2 of the Welwyn
Hatfield District Plan 2005 and with the Broadwater Road West SPD 2008,

5. Devetopment shall not begin until 2 surface water dralnage scheme for the
slte, based on sustainable dralnage principles and an assessmant of the
hydrological and hydrogeological context of the development, has been
submitted to and approved in writing by the Local Planning Authority, The

scheme shall subsequently be implemented in accordance with the approved details before
the development is completed,

REASCN: To prevent the Increased risk of flooding and to improve and protect water
quality, habilat and amenity.

6. Unless otherwise agreed by the Local Planning Authority, deveiopment other than that
required to be carried out as part of an approved scheme of remediation must not
commence until conditions a) to ¢) below have been complied with, If unexpected
contamination Is found after development has begun, development must be halted on that
part of the site affected by the unexpected contamination to the extent specifled by the

Local Planning Authority In wrlting untll condition (d) has been complied with in relation to
that contamination,

a) Site Characterisation



Continuation..,

Aninvestligalion and risk assessment, in addition to any assessment provided with the
planning application, mus! be completed In accordance with a scheme o assess the nature
and exlent of any confamination on the site, whether ar not it originates on the slte. The
contenis of the scheme are subject to the approval in wrlting of the Local Planning
Autharity. The investigation and risk assessment must be undertaken by competent persons
and a written report of the findings must be produced. The written repert is subject to the
appraval in writing of the Local Planning Authorlty. The report of the findings must Include:

(I} a survey of the exient, scale and naturs of contamination;
(i} an assessment of the potentlal risks o

human heaith,

property {existing or proposed) including buildings, crops, livestock, pets, woodland and
service lines and pipes, '

adjoinlng land,

ground walers a_nd surface walers,

ecological systems,

archaeological sites and anhclent monuments;

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

This must be conducted in accordance with DEFRA and the Environment Agency's ‘Model
Procedures for the Management of Land Contamination, CLR 11°.

REASON: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without

unacceptable risks to warkers, neighbours and others offsite in accordance with policies R2
and R7 of the Welwyn Hatfield District Plan 2005,

b) Submissioh of Remedlation Scheme

A detailed remediation scheme to bring the siie to a condition sultable for the intendad use
by removing unacceptable risks to human health, buildings and other property and the
natural and historlcal enviranment must be prapared, and is subject to the approval in
writing of the Local Plannlhg Authorlty. The scheme must include all works to be
undertaken, proposed remediation ohjeclives and remediation criteria, fimetable of works
and site managemeni procedures. The scherne must ensure thal the site will not qualify as



Continuation...

contaminated land under Part 2A of the Environmenta) Protection Act 1990 In relation to the
intended use of the land after remediation

REASON: To ensure that tisks from land contamination to the future users of the land and
neighbouring land are minimised, together with thoss to ¢ontrollad waters, property and
ecologlcal systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and others offsite In ascordance with policies R2
and R7 of the Welwyn Hatfield Distrlct Plan 2005,

¢} Implementation of Approved Remedlation Scheme

The approved remediation scheme must be carrled out In accordance with its terms prior to
the commencement of development other than that requlred to carry out remediation,
unless otherwise agreed In wrlting by the Local Planning Authority. The Local Planning
Authority must be given two weeks written notlfication of commencement of the remed]ation
scheme works,

Following completion of measures identified In the approved remediation schems, a
verification repon (referred to In PPS23 as a validation report) that demonstrates the
effectlveness of the remediation carried out must be produced, and is sublect to the
approval In writing of the Local Planning Authority,

REASON: To ensure that risks from land contamination to the future users of the land and
nelghbouring land are minimised, together with those ta controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without

unacceplable risks to workers, nelghbours and others offsite in accordance with policies R2
and R7 of the Welwyn Halfield District Plan 2005,

d) Reporting of Unexpecied Contamination

In the event thal contamination is found at any time when carrying out the approved
development that was nol previously Identified it must be reported in writing Immediately to
the Local Planning Authority. An Investigation and risk assessment must ba undertaken in
accordance with the reqiirements of condition a), and where remedlation is necessary a
remediation scheme musi be prepared in accordance with the requiraments of condition ),
which is subject to the approval In writing of the Local Planning Authority.

Following complefion of measures identified in the approved remediation scheme 3
verification report must be prepared, which Is subject to the approval in writing of the Local
Planning Authority in accordance with condition c)

REASON: To ensure that risks from land conlamination to the futurs users of the land and
nelghbouring land are minimised, together with those o controlled waters, property and
ecological systems, and 1o ensure that the development can be carred out safely without

unacceptable risks {o workers, neighbours and others offslte In accordance with policles R2
and R7 of the Welwyn Hatfield Districl Plan 2005.



Continuation,..

e) Long Term Monitaring and Maintenance

A monitoring and maintenance scheme to include monitoring the long-term sffectiveness of
the proposed remedlation over a period of 3 years, and the provision of reports on the same
must be prepared, both of which are subject to the approval in wrliing of the Local Planning
Authority.

Following completion of the measures identlfied in that scheme snd when the remediation
objectlves have been achieved, reports that demonstrate the effecliveness of the monitoring
and maintenance carried out must be produced, and submitted {o the Local Planning
Authority, This must be conducted in accordance with DEFRA and the Environment
Agency’s 'Model Procedures for the Management of Land Contamination, CLR 11",

REASON: To ensure that risks from tand contamination to tha future users of the land and
neighbouring fand are minimised, together with those to controlied waters, property and
ecological systems, and to ensure that the development can be carrded out safely without

unacceptable risks to workers, neighbours and others oifsite In accordance with policies R2
and R7 of the Welwyn Hatfieid District Plan 2005,

7. No development shali take place on the site until the applicant, or their agents or
successors in title, has secured the implementation of a programme of archaeological work
in accordance with a written scheme of Investigation which has bzen submitted {o and
approved in wriing by the Loca!l Planning Autharity. The development shall not be carried
out other than in accordance with the approved programme unless otherwise agreed In
wriling by the Local Planning Authority.

REASON: To enable the inspection of the site by qualified persans for the investigation of
archaeological remains in accordance with a written scheme of investigation In accordance
with PPG16 and Policy R29 of the Welwyn Hatfield District Plan 2005

8. No development shall take place, including any works of demoiition, until 2 Construction
Method Statement has been submitted to, and approved in writing by, the Local Planning

Authority, The approved Statement shall.be adhered to throughout the construction period,
The Staternent shall provide for; :

. the parking of vehicles of site operalives and visltors

iil. loading and unloading of plant and materials

ili. storage of plant and materials used in constructing the development

Iv. the erection and maintenance of security hoarding including decorative displays and
facilities for public viewing, where appropriate

v. wheel washing facifities

vl. measures to control the ernission of dust and dirt during construction

vii. a scheme for recycling/disposing of waste resulting from demolition and construction
works



Continuatlon...

REASON: To ensure saiisfactory provision to protect the residential amenity of adjoining

occuplers and highway safety In accordance with Policy D1 of the Welwyn Hatfield District
Plan 2005

9. Prlar to the commencement of development a phasing plan showing the _
sequence of any ouistanding remediation works, essential repalr works to the llsted
building, the implementation of development, the location of parking and the completion of
landscape works shall be submitted {o and approved in writing by the local planning
authority and devéiopment shall proceed in accordance with this plan.

REASON: To ensure satisfactory provision for remediation, parking and
landscaping at different stages of the developmant.

10. Prior to the commencement of development fulf written detalls of sound

insulation and attenuation measures shall be submitted for the approval

of the local planning authority showing:

) how the proposed residential accommodation will meet nolse
protection criteria in accordance with BS8233

ii) detalls of preventing noise hreak out from the proposed bln stores and
entrance halls within blocks 3 and 4 1o the adjacent residential units
within these blocks ‘

ity a schems for preventing noise break out from the use of the listed
building for community purposes (te be submitied prior to first
occupation ¢of the Jisted building)

) the specificatlon of the acoustlc fence, Including detalls of density, mass, integrily,

helght, location and the levels of ettenuation provided in
cctave band levels, The responsibility for maintenance shall also be
included in the specification.

The approved measures shall be incorporated into each of the relevant

dweliings {or listed building) prior to its occupation.

REASON: To protect residential amenlty in accordance with Policies R19
and D1 of the Welwyn Hatfield District Plan 2005,

"11. No development shall commence until the manufacturer's detalls and
specifications of the CHP and solar hof waler heating systems referred
to in the appllcation's Sustalnability Statement, in order to secure 10% renewable or low
carbon energy on the site, have been submlited to and
approved in writing by the Local Planning Authority, Subsequently, the
development shall be carried out in accordance with the approved delails
unless otherwise agreed in writing by the Local Planning Authority,

REASON: In order fo secure the implementation of the identified renewable and low carbon

energy measures {n accordance with Policy R3 of the Welwyn Halfield District Plap 20065
and with the Broadwater Road West SPD 2008,
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12. No development shall commence uniil a scheme for the provision of secure cycle
parking (including powered two wheel vehlgle parking where applicable) on site has been
submitted to and approved in wriiing by the Local Planning Authority, The development
shall not be carrled out other than Ih accordance with the approved scheme unless
otherwise agreed In writing by the Local Planning Authorlty.

REASON: In order to ensure that therg is adequate provislon for secure cycle {powered two
wheeler) accommodation within the application site, encouraging alternative modes of
fransport in accordance with Policy T of the East of England Plan 2008 and Palicles Mg
and M8 of the Welwyn Hatfield District Plan 2005

13. (a) No retalned tree or shrub shall be cut down, uprooted or destroyed, nor shall any
retained tree or shrub be pruned other than In accordance with the approved plans and’
particulars, without the written approval of the Local Planning Authority. Any topping or

lopping approved shalt be carried out in accordance with British Standard 3998 {Tree
Work). '

(b) If any retained tree or shrub is removed, uprooted or destroyed or dies, another tree or
shrub shall be planted at the same place and that tree or shrub shall be of such size and

spacies, and shall be planted at such time, as may be specified in writing by the Local
Planning Authority,

(¢} The erection of fencing for the protection of any refained tree shrub or hedge shall be
undertaken in accordance with detalls approved in writing by the Local Planning Authority to
comply with the recommeridation of British Standard 5837 (2005) before any equipment,
machinery or materlals are brought on to the site for the purposes of the development, and
shall be maintained until all equipment, machinery and surpius materials have been
removed from the site. Nothing shall be stored or placed in any area fenced in accordance
with this condition and the ground levels within those areas shall not be altered, nor shall
any excavation be made, without the written consent of the Local Planning Authority, No
fires shall be fit within 20 metres of the retained trees and shrubs,

In this condition, retained {ree or shrub, means an existing tree or shrub, as the case may
be, which is to be retained in accordance with the approved plans and particulars; and
paragraphs (a) and (b) above shall have effect until the explration of five years from the
date of the occupation of the buliding for its permitted use.,
REASON: To protect the existing trees, shrubs and hedgerows in the interest of visual
amenity in accordance with Policy D8 of the Welwyn Hatfield District Plan 2005,
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14, Nao development shall take place untll full detalls on a suitably scated plan of both hard
and soft landscape works have been submitled to and approved in wrlting by the Local
Planning Authoerity, The development shail not be carried out other than In accordance with

the approved details unless atherwise agreed in wilting by the Local Planning Authority, The
landscaplng detalls to be submitted shall Include:-

a) proposed finished levels

b) means of enclosure and boundary freatments

¢} car parking layout

d) vehicle and pedestrian access and circulatilon areas

e) hard surfacing, other hard fandscape features and malerials

- ) existing frees, hedges or other soft features to be retained and a method statement
showing tree protection measures to be Implemented for the duration of the construstion

) planting plans, Including spacifications of species, sizes, planting centres, number and
percentage mix, and detalls of seeding or turfing

h) details of planting or features to be provided to enhance the valus of the development for
biodiversity and wildlife

i} details of siting and timing of all construction activities to avoid harm to all nature
conservation fealures

i} location of service runs
k) management and maintenance details

REASON: The landscaping of thls site Is required in order to protect and enhance the
existing visual character of the area and to reduce the visual and environmental impacts of

the development hereby permitted in accordance with Policy D8 of the Wekwyn Hatfield
District Plan 2005,

15. No infiltration of surface water drainage inta the ground is permitted other
than with the express written consent of the Tocal planning authority, which may be given for
those parts of the site where It has been demonstrated that there is no resultant

unacceptable risk to groundwater, The development shall be carried out in accordance with
the approved defails.

REASON: To ensure protection of controlled waters.
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16. Piling or any other foundation designs usi'ng penetrative methods shall not be permitted
other than with the express written consent of the local planning authority, which may be
given for those pars of the site where it has been demonstrated that there is no resultant

unacceptable rigk to groundwater. The develepment shall be carrled out in acenrdance with
the approved detalls.

REASON: To ensure protection of controlled waters,

17. Concurrent with the construction of the accesses to Broadwater Road,
visibllity splays of 2.4m by 90m at the northern access and 4.5m by 80m
at the southern access shall be provided and permanently maintained

in each directlon, within which thera shall be no obstruction fo visibllity
between 600mm and 2m above the carriageway level.

REASDN: To provide adequate visibility for drivers entering or leaving tha
sits.

18. No demolition or consfruction work relating to this permission shall be carried out on
any Sunday, Public or Bank Holiday nor at any other time, except between the hours of 08
00 and 18 00 on Mondays to Fridays and between the hours of 08 00 to 13 00 on Saturdays

REASON: To protect the residential amenity of adjeining oceupiers In accordance with
Policy D1 of the Welwyn Hatfield Disirict Plan 2005

19, if at any time during the course of construction of the develepment hereby approved, a
species of animal that is protected under Schedule 1* or 5** of the Wildllfe and Countryside
Act 1981 (as amended), the Conservatlon (Natural Habitats) Regulations 1984*** or the
Protection of Badgers Act 1992 is discovered, all construction or other site work affecting
the species shall cease until a suitable mitigation scheme has been approved by the Local
Planning Authority in writihg or a licence fo disturb prolected species has been granted by
DEFRA or Natural England {(Formerly English Nature).

* includes nesling birds

“* Includes great crested newts, bals, reptiles and water voles
e Includes great crested newts and bats

REASON: To comply with the requirements of the Wildlife and Countryside Act and
Habitats Regulations and to protect species of conservation concern in accordance with

Policy ENV3 of the East of England Plan 2008 and Policy R11 and R16 of the Welwyn
Hatfield District Plan 2005.

20. All planting seeding or turfing and scil preparation comprised in the above details of
landscaping shall be carrled out in the first planting and seeding seasons following the
occupation of the bulldings, the completion of the development, or in agreed phases
whichever is the sooner: and any plants which within a period of five years from the
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completion of the development die, are removed or becoms serlously damaged or diseased
shall be replaced In the next planting season with others of simllar size and specles, unless
the Local Planning Authorlty glves written consent to any variatlon. Afl landscape warks
shall be carried out in accordance with the guidance contained In British Standards, unless
otherwise agreed in wrlting by the Local Planning Authority.

REASON: To ensure proper implementation of the agreed landscape details in the Interest

of the amenity value of the development in accordance with Policy D8 of the Welwyn
Hatfiald District Plan 2005.

21. Before first occupatlon of the communlty building, the proposed new access at ths
northern end of the site onto Broadwater Road shall be completed and constructed In
accordance with the submitted application details and {0 a specification which shall
previously have been agreed by the Local Planning Authatity in writing.

REASON: Toe snsure that the access is constructed to the current spocification of the

highway authority as required by the Local Planning Authority and to comply with the
relevant policies of the development plan.

22, Before first occupation of the residential units, the proposed new access at

the southern enhd of the site onto Broadwater Road shall be completed and constructed in
accordance with the submitted application detalls and to a specification which shall
previously have been agreed by the Local Planning Authority in writing.

REASON: To ensure that the access is constructed to the curren specification of the

highway authority as required by the Loca! Planning Authority and to camply with the
relevant policies of the development plan,

23. A 2 metre x 2 metre pedestrian visibility sight splay, free of obstruction between a
height of 800mm and 2m, and relative to the back of the footway/edge of carriageway, shall

be provided on both sides of all vehlcular accesses prior to thelr operational use and
thereafter retained.

REASON: To ensure a satisfactory standard of development in the interests of highway
safety In accordance with Planning Policy Guidance Note 13: Transport

24. The building(s) hereby approved shall nof be accupied untlf the roads and footpaths
assoclated with the building(s) have been constructed and surfaced in accordance with
detalls which have been submitted to and agreed in wiiting by the Loca! Planning Authorlty
and to the specification of the highway authority. ‘

REASON: In order to ensure that adequate vehicular and pedestrian access Is provided in

the interests of highway safety in accordance with Planning Policy Guidance Note 13:
Transport .
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23. The area set aside for car parking shall be |aid out and surfaced, In accordance with a
scheme which has been submitted to and agreed In writing by the Local Planning Authority
before the bulldings hereby permitted are first occupled and shall be retalned permanently

thereafter for the accommodation of resldents/occupiers and shall not be used for any other
purpose.

REASON: To ensure that the spaces are provided prior {o the ocoupation of the units In the
interests of highway safety in accordance with Planning Pollcy Guidance Note 13; Transport

26, Two months prior to the first occupation of the community building the applicant and/or
prospecilive cccupier shalt implement a Green Travel Plan, which shall first have bean
submltted to and approved in writing by the Local Planning Authority, with the object of
reducing the number of staff and visitors travelling to the development by private car.

REASON: To promote access to the site by sustalnable transport measures in accardance
with Policy M3 of the Welwyn Hatfield District Pian 2005,

27. Two months prior to the first cccupatlon of any part of the residential development the
applicant shall implement a Green Travel Plan, which shall first have been submitted lo and
approved in writing by the Local Planning Authority, with the object of reducing the number
of residents and visitors travelling to the development by private car.

REASON: To promote access to the site by sustalnable transport measures in accordance
with Policy M3 of the Welwyn Hatfield District Plan 2005,

28, The storage facilities for refuse and recycled materials as shown in the approved plans

shail be provided prior to the first occupation of the units to which they relate and shall be
kept avallable for those purposes thereafter,

REASON: In the interesis of residential amenity and in accordance with Policy D1 of the
Welwyn Haltfield District Plan 2005,

28, Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 1985 (ar any Order revoking or re-enacting that Order with or without
modificatian), no devzlopment within Classes A, B, D, H of Part 1 or Part 25 (Qther
Telecommunications Development) of Schedule 2 shall take pface unless permission Is
granted on an application made to the Local Planning Authority

REASON: To enabie the Local Planning Authority to fully consider the effects of
development normally permitted by that order in the inlerests of residential and visual
amenity in accordance with Policies D1 and D2 of the Welwyn Hatfleld District Plan 2005
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30. Notwithstanding the provisions of the Town and Country Planning (General Permifiad
Development) Order 1995 {or any Order revoking or re-enacting that Order with or without
modification) ne fences, gates or walls shall be consiriscted within the site or on the site

boundaries, unless permission [s grarited on an application made to tha Local Planning
Authority.

REASON: To enable the Locat Planning Authority fo fully conslder the effects of
davelopment notmally permitted by that order in the interests of residential and visual
amenily in accordance with Policles D1 and D2 of the Welwyn Hatfield District Plan 2005

31, Notwithstanding the provisions of the Town and Country Planning (General Permitied

Development) Order 1995 (or any Order revoking or re-enacting that Order with or without

modificatian), no garage[s] shali be converted fo gnother Use, unle$s permission is granted
on an application made to the Loca! Planhing Authority,

REASON: To enable the Local Planning Authority to flly conslder the effects of
development normally permitted by that order in the interests of residential and visual
amenity in accordance with Policies D1 and D2 of the Welwyn Hatfle!ld District Pian 2005

REASONS FOR APPROVAL

The praposal has been considered against Planning Policy Statermen t/Guldance nos,

" 1,.3,5,13,22,23,24, policies 3,7 and 8 of the Waste Local Plan 1999 and development plan
policles SD1, R2, R3, R4, R5, R10, R11, R19, R29, M1, M2, M3, M4. M5 06, M14, M2,
D1, D2, D3, D4, D5, D8, D7, D8, DS, D10, D11, H6, H7, H8, H10, 083, CLT14 and EMP3
of the Welwyn Hatfi=ld District Plan 2005, in addition ta the Human Rights Act 1998, which
ai the time of this decision Indicate that the proposal should be approved. Materia} planning

considerations do not justify a decision confrary {o the development plan (see Officer's
report which can be inspected at thess offices).

Date : 08/03/2011

(%
Tracy Harvey
Head of Development Cantrol
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Approved Drawings & Specification
References:
266201-1-270 Rev F - 5278 Agreement Drawing
266201-1-261 — 5278 Highway Works Construction Details
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Date 10 e %WW | 2011

HERTFORDSHIRE COUNTY COUNCIL
-and -
TAYLOR WIMPEY UK LIMITED
-and -

ROCHE PRODUCTS LIMITED

Agreement for Highway Works at
40 Broadwater Road Welwyn Garden City
Hertfordshire AL7 3AX
pursuant to s278 and s38 Highways Act 1980

KATHRYN PETTITT
Chief Legal Officer
County Hall

Hertford

SG13 8DE

REF: WE 308
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