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the erection of 209 dwellings and the retention and
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car parking and new access arrangements at the former
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I
DEED OF VARIATION

DATED: SOb\. J"j ct :J1At\.e- to r (
BETWEENI
(1)

I
(2)

I
I

(3)

I
I

WELWYN HATFIELD BOROUGH COUNCIL (in its capacity as Local Planning
Authority) of Council Offices, The Campus, Welwyn Garden City (lithe Council"), and

TAYLOR WIMPEY UK LIMITED (Company No.1392762) whose registered office
is at Gate House Turnpike Road High Wycombe Buckinghamshire HP12 3NR of the
second part ("the Owner")

ROCHE PRODUCTS LIMITED (Company No. I00674) whose registered office is at
6 Falcon Way, Shire Park, Welwyn Garden City, Hertfordshire AL7 1TW) ("the
Chargee")

WHEREAS:

(A) This Deed is supplemental to an agreement made pursuant to section 106 of the Act and
section III of the Local Government Act 1972 and section 2 of the Local Government
Act 2000 dated 9 March 2011 between (l) the Council, (2) the Owner and (3) the
Chargee containing planning obligations to secure miscellaneous financial contributions
and other obligations ("the Agreement")

I (B) The Owner and the Council have agreed to modify certain provisions of the Agreement
by way of this Deed.

I (C) The Chargee consents to the modification if the Agreement by way of this Deed.

I (D)

I
I

(E)

(F)

(G)

I
I

The Owner is the freehold owner of the property registered under the title number
HD281309 at HM Land Registry.

The Council is the local planning authority by whom the obligations contained in this
Deed are enforceable.

The obligations contained in this Deed are planning obligations for the purposes of
section 106 of the Town and Country Planning Act 1990 (as amended).

Having regard to the provisions of the development plan and the planning considerations
affecting the property the Council considers that in the interests of the proper planning of
its area the development of the property ought only to be permitted subject to the terms
hereof and for that purpose the parties are willing to enter into this Deed.

NOW THIS DEED WITNESSES as follows:

1. Section 106 Planning Obligations

I
I
I
I

1.1 This Deed is made under section 106 of the Act 1990 and contains planning obligations
for the purpose of Section 106 of the Act with the intent that the same shall be
enforceable by the Council against the Owner and its successors in title and assigns
including any chargee in possession or who exercises a power of sale ( and persons
deriving title through or under such persons) as if those persons had also been an original
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covenanting party in respect of the interest or estate for the time being held by them in
the Land

t
I
I

1.2 This Deed is also made pursuant to section 11 I of the Local Government Act 1972 and
section 2 of the Local Government Act 2000 I

2. Variation of the Agreement

The Parties hereby acknowledge and agree that the Agreement will be varied as follows

2.1 The following shall be inserted as new clause 6.5 (iv): I
I

I
!

PROVIDED THAT;

(b) The restriction on the use of the ,Social Rented Housing Units and the Shared
Ownership Housing Units shall not be binding on or enforceable against:

(i) Any person or persons who shall at any time acquire any legal interest in any
Affordable Housing Unit pursuant to any statutory right of acquisition from
time to time in force; and
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(ii) Any mortgagee or chargee which shall have the benefit of a legal mortgage or
charge secured against any part or parts of any Affordable Housing Unit nor
any successor therefrom who shall derive title directly or indirectly from such
mortgagee or chargee (other than a private 'registered provider of social
housing)

2.2 That except as varied by this Deed all the covenants terms and conditions contained in
the Agreement shall remain in full force and effect and from the date this Deed takes
effect the Agreement shall henceforth operate as amended by this Deed

3. Council's Discretion

Nothing herein contained shall prejudice or affect the Council's rights powers duties and
obligations in the exercise of its functions as a local authority and all such rights powers
duties and obligations under all public or private statutes bye-laws orders regulations and
otherwise may be as fully and effectually exercised in relation to the proposed
Development of the Land and any other subject matter of this Deed as if this Deed had
not been executed by the Council

4. Third parties

All third party rights arising under the Contracts (Rights of Third Parties) Act 1999 are
excluded and no one other than the parties hereto (and successors in title or successor
bodies) shall have any tight to enforce any obligation or term contained in this Deed

5. Local Land Charge

This Deed shall be registerable as a local land charge under the provisions of the Local
Land Charges Act 1975 by the Council
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6. Costs

The Owner hereby covenants with the Council that on or before completion of this Deed
it shall pay to the Council its reasonable costs of preparing and completing this Deed

7. Jurisdiction and Delivery

This Deed is governed by and interpreted in accordance with the laws of England and
WalesI

I 8. Chargee's consent

The Chargee hereby consents to the execution of this Deed and acknowledges that its
interest in the land shall be bound by the restrictions and provisions contained herein

I
I
I

IN WITNESS WHEREOF the patties hereto have executed this Deed and delivered it on the day
and year first above written

I

EXECUTED as a deed by
affixing the common seal of
WELWYN HATFIELD BOROUGH
COUNCIL in the presence of:I

I
I
I~

EXECUTED as a deed by
affixing the commcn.seal-ef
TAYOR WIMPEY UK LIMITED ~<J-.0 in the presence of:

)
)
)
)

D~
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Director

EXECUTED as a deed by
ROCHE PRODUCTS LIMITED
in the presence of:

(Iv ( flvt-'-J.J

t\d1M(;"':
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