6/2019/0857/MAJ

To:

Ms S Rawlings
Roebuck Land and Planning Ltd
3 High Street
Stoke Goldington
Newport Pagnell
Bucks
MK16 8NP

Important – Planning permission and notices of consent
Compliance with conditions
•

Your planning approval or consent is attached. It will contain conditions that
you must comply with.

•

Please read the conditions and understand their requirements and
restrictions, for example submission and approval of details or measures to
protect trees.

•

Some conditions will require action before you start development and it is
imperative that you seek to have these discharged before any work
commences.

•

Whilst every effort has been made to group conditions logically, it is your
responsibility to ensure that you are aware of the requirements and/or
restrictions of all conditions.

•

If you fail to comply with the conditions this may result in a breach of planning
control and this may lead to enforcement action.

•

Failure to comply with conditions may also result in the development not being
lawful.

•

It is in your interests to demonstrate that conditions have been complied with.
Failure to do so may cause difficulties if the property is sold or transferred.

•

A fee may be payable for each request to discharge conditions.

For advice on any of these matters, please contact the duty planning officer or the
case officer at Welwyn Hatfield Borough Council, Campus East, The Campus,
Welwyn Garden City, AL8 6AE or by email planning@welhat.gov.uk between 0900 –
1100 daily.

Page 1 of 16

Notice of Decision
Town and Country Planning Act 1990
Town and Country Planning (Development
Management Procedure) (England) Order 2015
Approval of Permission for Development
To: Ms S Rawlings
Application No:

6/2019/0857/MAJ

Date of Approval: 18 July 2019
WELWYN HATFIELD BOROUGH COUNCIL, in pursuance of powers under the
above mentioned act, hereby GRANT, subject to the development beginning
not later than 3 years from the date hereof to: Development: Removal of existing children's playground and reinstatement of
ground as parkland; construction of new playground including splash pad with
associated changing room facility; kiosk; fencing around compound; outdoor gym
equipment; drainage; earthworks and landscaping
At Location: Stanborough Park North Stanborough Park Stanborough Road AL8
6DF
Applicant: Welwyn Hatfield Borough Council
Application Date: 11 April 2019

In accordance with the conditions listed below: PRIOR TO COMMENCEMENT
1.

No development other than that required to be carried out as part of an
approved scheme of remediation shall commence until conditions A to C have
been complied with. If unexpected contamination is found after development
has begun, development must be halted on that part of the site affected by the
unexpected contamination to the extent specified by the Local Planning
Authority in writing until condition D has been complied with in relation to that
contamination.
(a) Submission of Remediation Scheme
A detailed remediation scheme to bring the site to a condition suitable for the
intended use by removing unacceptable risks to human health, buildings and
other property and the natural and historical environment must be prepared,
and is subject to the approval in writing of the Local Planning Authority. The
scheme must include all works to be undertaken, proposed remediation
objectives and remediation criteria, timetable of works and site management
procedures and the strategy must include the following components:
1.

A preliminary risk assessment which has identified;
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• All previous uses
• Potential contaminants associated with those uses
• A conceptual model of the site indicating sources, pathways and receptors;
and
• Potential unacceptable risks arising from contamination at the site.
2.
A site investigation scheme, based on (1) to provide information or a
detailed assessment of the risk to all receptors that may be affected, including
those off site.
3.
The results of the site investigation and the detailed risk assessment
referred to in (2) and, based on these, an options appraisal and remediation
strategy giving full details of the remediation measures required and how they
are to be undertaken.
4.
A verification plan providing details of the data that will be collected in
order to demonstrate that the works set out in the remediation strategy in (3)
are complete and identifying any requirements for longer term monitoring of
pollutant linkages, maintained and arrangements for contingency action.
Accordingly the approved details shall be implemented.
The scheme must ensure that the site will not qualify as contaminated land
under Part 2A of the Environmental Protection Act 1990 in relation to the
intended use of the land after remediation.
(b)

Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its
terms prior to the commencement of development other than that required to
carry out remediation. The Local Planning Authority must be given two weeks
written notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation
scheme, a verification report that demonstrates the effectiveness of the
remediation carried out must be produced, and is subject to the approval in
writing of the Local Planning Authority.
(c) Reporting of Unexpected Contamination
In the event that contamination is found at any time when carrying out the
approved development that was not previously identified is found to be present
at the site then no further development shall be carried out until a remediation
strategy detailing how this contamination will be dealt with has been submitted
to and approved in writing by the Local Planning Authority. An investigation and
risk assessment must be undertaken and where remediation is necessary a
remediation scheme must be prepared in accordance with the requirements of
condition a, which is subject to the approval in writing of the Local Planning
Authority.
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Following completion of measures identified in the approved remediation
scheme a verification report must be prepared, which is subject to the approval
in writing of the Local Planning Authority in accordance with condition C.
(d) Long Term Monitoring and Maintenance
Prior to any part of the permitted development being brought into use, a
verification report demonstrating the completion of works set out in the
approved remediation strategy and the effectiveness of the remediation shall be
submitted to and approved in writing by the Local Planning Authority. The
report shall include results of sampling and monitoring carried out in
accordance with the approved verification plan to demonstrate that the site
remediation criteria have been met.
REASON: To ensure that risks from land contamination to the future users of
the land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours and
others offsite in accordance with Policies R2 and R7 of the Welwyn Hatfield
District Plan 2005 and the National Planning Policy Framework.
2.

No development shall commence until a detailed Arboricultural Method
Statement has been submitted to and approved in writing by the Local Planning
Authority. Subsequently the agreed details shall be implemented before any
equipment, machinery or materials are brought on to the site for the purposes
of the development, and shall be maintained until all equipment, machinery and
surplus materials have been removed from the site. Nothing shall be stored or
placed in any area fenced in accordance with this condition and the ground
levels within those areas shall not be altered, nor shall any excavation be
made, without the written consent of the Local Planning Authority. No fires shall
be lit within 20 metres of the retained trees and shrubs.
REASON: To protect the existing trees, shrubs and vegetation during the
construction of the development in accordance with Policies D1 and D8 of the
Welwyn Hatfield District Plan.

3.

The development hereby permitted shall not be carried out other than in
accordance with the approved surface water drainage assessment carried out
by Conisbee, drawing number 171116-CON-X-00-DR-C-1000, Rev T3 titled
Drainage Strategy received 4 July 2019 and the following mitigation measures
detailed within the Flood Risk Assessment:
1. Limiting the surface water run-off generated by the critical storm events so
that it will not exceed the surface water run-off rate of 2 l/s during the 1 in 100
year event plus 40% of climate change event.
2. Providing storage to ensure no increase in surface water run-off volumes for
all rainfall events up to and including the 1 in 100 year + climate change event
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providing a minimum of 171 m3 (or such other storage volume agreed by the
Local Planning Authority) of total storage volume in permeable paving with subbase features and permavoid tanks.
3. Discharge of surface water from the private drainage on site into the River
Lea.
The mitigation measures shall be fully implemented prior to occupation and
subsequently in accordance with the timing / phasing arrangements embodied
within the scheme.
REASON: To prevent flooding by ensuring the satisfactory disposal and
storage of surface water from the site and to reduce the risk of flooding to the
proposed development and future occupants in accordance with the National
Planning Policy Framework and Policies R7 and R8 of the Welwyn Hatfield
District Plan.
4.

The development hereby permitted shall not be carried out other than in
accordance with the Construction Method Statement by Potter Raper
Partnership dated April 2019.
REASON: To ensure satisfactory provision to protect the residential amenity of
adjoining occupiers and highway safety in accordance with Policy D1 of the
Welwyn Hatfield District Plan 2005.

5.

The development hereby permitted shall not be carried out other than in
accordance with the recommendations in the Extended Phase One Habitat
Assessment by Tim Moya Associated dated March 2019.
REASON: To comply with the requirements of the Wildlife and Countryside Act
and Habitats Regulations and to protect species of conservation concern in
accordance with the National Planning Policy Framework and Policy R11 and
R16 of the Welwyn Hatfield District Plan 2005.
PRE-STAINING

6.

Prior to the staining of the southern and eastern elevations of the compound
building, a sample shall be submitted to and approved in writing by the Local
Planning Authority. Subsequently the approved details shall be implemented
prior to the first use of the development hereby approved.
REASON: To ensure a satisfactory standard of development in the interests of
visual amenity in accordance with Policies D1 and D2 of the Welwyn Hatfield
District Plan 2005 and the National Planning Policy Framework 2019.
PRIOR TO OCCUPATION

7.

No occupation of the development hereby permitted shall take place until a
detailed surface water drainage scheme for the site based on the approved
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drainage strategy and sustainable drainage principles, has been submitted to
and approved in writing by the Local Planning Authority. The scheme shall
subsequently be implemented in accordance with the approved details before
the development is completed. The scheme shall include:
1. Final detailed as built drainage layout including the location and provided
volume of storage of all Sustainable urban Drainage System features, pipe runs
and discharge points; and
2. Detailed drawings of all Sustainable Urban Drainage Systems features
included within the drainage strategy.
REASON: To prevent the increased risk of flooding, both on and off site in
accordance with the National Planning Policy Framework and Policies R7 and
R8 of the Welwyn Hatfield District Plan.
8.

Prior to the occupation of the development hereby permitted, the cycle stands
hereby permitted shall be installed and the cycle stands retained as such in
perpetuity.
REASON: In order to ensure that there is adequate provision for secure cycle
parking accommodation, encouraging alternative modes of transport in
accordance with Policies M6 and M8 of the Welwyn Hatfield District Plan 2005.

9.

Notwithstanding the details indicated on the submitted drawings hereby
approved, prior to the first use of the development hereby approved, a detailed
scheme for the provision of appropriate footway links between the site and the
Stanborough Road junction and improvements to pedestrian facilities across
the Stanborough Road access shall be submitted to and approved in writing by
the Local Planning Authority. These approved details shall also be
implemented prior to the first use of the development.
REASON: To ensure construction of a satisfactory development and that the
highway improvement works are designed to an appropriate standard in the
interest of highway safety and amenity and in accordance with Policy 5, 13 and
21 of Hertfordshire’s Local Transport Plan and the National Planning Policy
Framework.

10. All existing play equipment, hard surfacing, fencing and associated
paraphernalia associated with the existing playground must be removed from
the site before the new play area in the Splashland site hereby permitted is first
used. Subsequently that former playground area shall be reinstated with grass
and wild flowers in accordance with the approved plans by the end of the next
available planting season.
REASON: To ensure a satisfactory standard of development in the interests of
visual amenity and Green Belt in accordance with the National Planning Policy
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Framework and Policies D1, D2 and D8 of the Welwyn Hatfield District Plan
2005.

POST DEVELOPMENT COMMENCING
11. No infiltration of surface water drainage into the ground beneath the site is
permitted other than with the written consent of the Local Planning Authority.
The development shall not be carried out other than in accordance with the
approved details.
REASON: To ensure that the development is not put at unacceptable risk from,
or adversely affected by, unacceptable levels water pollution caused by
mobilised contaminants in line with the National Planning Policy Framework.
12. Noise from plant and equipment associated with the development hereby
permitted shall be 10dB (LAeq) below the background noise level (LA90) at the
nearest residential properties (5dB below they background if evidence is
provided which shows no tonality or other noticeable characteristics). This
noise level must be maintained for the life of the development.
REASON: To protect the amenity of residents in the locality in accordance with
policies D1 and R19 of the Welwyn Hatfield District Plan.
13. The northern and western external elevations of the compound building hereby
permitted shall be clad in Ceramic Oak and Rhinestone Oak.
REASON: To ensure a satisfactory standard of development in the interests of
visual amenity in accordance with Policies D1 and D2 of the Welwyn Hatfield
District Plan 2005 and the National Planning Policy Framework 2019.
14. The tarmac areas shown on the approved drawings shall not be anything other
than a natural buff and grey tones emulating natural gravels.
REASON: To ensure a satisfactory standard of development in the interests of
visual amenity in accordance with Policies D1 and D2 of the Welwyn Hatfield
District Plan 2005 and the National Planning Policy Framework 2019.
15. All agreed landscaping comprised in the details of landscaping submitted as
part of the application shall be carried out in the first planting and seeding
seasons following the occupation of the first building, the completion of the
development, or in agreed phases whichever is the sooner: and any plants
which within a period of 5 years from the completion of the development die,
are removed or become seriously damaged or diseased shall be replaced in
the next planting season with others of similar size species. All landscape
works shall be carried out in accordance with the guidance contained in British
Standards 8545: 2014.
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REASON: To ensure proper implementation of the agreed landscape details in
the interest of the amenity value of the development in accordance with Policies
D2 and D8 of the Welwyn Hatfield District Plan 2005.
16. The landscape management and maintenance of the site shall not be carried
out other than in accordance with the details agreed in the Landscape
Management & Maintenance Plan by Turkington Martin dated March 2019.
REASON: To protect the visual amenity value of the landscaping, and the
biodiversity value of the habitat within the site in accordance with Policies R11,
D1 and D8 of the Welwyn Hatfield District Plan 2005.
DRAWING NUMBERS
17. The development/works shall not be started and completed other than in
accordance with the approved plans and details:
Plan
Number

Revision
Number

Details

Received Date

TM386L04

A

Site Location

5 June 2019

TS19-029D\1

Topographical Survey

9 April 2019

TS19-029D\2

Topographical Survey

9 April 2019

TM386L01

#

Illustrative GA

9 April 2019

TM329LS01

#

Proposed Sections

9 April 2019

TM386L02

A

Materials GA

5 June 2019

TM386L03

#

Planting GA

9 April 2019

M9731_SK01
0

Proposed Elevations

9 April 2019

M9731_SK01
3

Proposed Elevations

9 April 2019

M9731_SK01
2

Proposed Plans

9 April 2019

171116CON-X-XXDR-C-2000

P6

Proposed Site Levels &
Contours

9 April 2019

171116CON-X-XXDR-C-2100

P4

Cross Sections

9 April 2019

171116CON-X-XXDR-C-7003

P3

Summary of Earthworks
Analysis - Cross Sections Sheet 1

5 July 2019
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171116CON-X-00DR-C-1000

T3

Drainage Strategy

4 July 2019

171116CON-X-00DR-C-1010

P1

171116-CON-X-00-DR-C1010

5 June 2019

TM386L07

Materials Schedule

6 June 2019

CAS-27062R7Y0X3-01

Robinia Explorer Ship-X
Large

3 July 2019

CAS-27062R7Y0X3-02

Triple Swing and Butterfly
Seesaw

3 July 2019

CAS-27062R7Y0X3-03

Five Way Swing and Dolphin
Springer

3 July 2019

CAS-27062R7Y0X3-04

Forest Lake Boat,Multiple
Spinner,Supernova

3 July 2019

CAS-27062R7Y0X3-05

Spica,Spinner and Suprise
Basket

3 July 2019

CAS-270662RY0X3-06

Dragon Sunshine and
Musical Pipes

3 July 2019

CAS-27062R7Y0X3-07

Cottage Sunshade

3 July 2019

CAS-27062R7Y0X3-08

Cross training Coni 1 and 3

3 July 2019

2677_90

7395 Plux Cane

3 July 2019

2677_91

7790 Helico

3 July 2019

2677_92

0555 Aqua Dome

3 July 2019

171116CON-X-XXDR-C-7005

P1

Summary of Earthworks
Analysis - X Sections - Sheet
2

5 July 2019

171116CON-X-XXDR-C-7002

P3

Summary of Earthworks
Analysis

5 July 2019

REASON: To ensure that the development is carried out in accordance with the
approved plans and details.

1.

POSITIVE AND PROACTIVE STATEMENT
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The decision has been made taking into account, where practicable and
appropriate the requirements of paragraph 38 of the National Planning Policy
Framework and material planning considerations do not justify a decision
contrary to the development plan (see Officer’s report which can be viewed on
the Council's website or inspected at these offices).
Informative(s)
1.

Waste Permit:

The Environmental Protection (Duty of Care) Regulations 1991 for dealing
with waste materials are applicable to any off-site movements of wastes.
The code of practice applies to you if you produce, carry, keep, dispose of,
treat, import or have control of waste in England or Wales.
The law requires anyone dealing with waste to keep it safe and make sure it’s
dealt with responsibly and only given to businesses authorised to take it. The code of
practice can be found here:
https://www.gov.uk/government/uploads/system/uploads/
attachment_data/file/506917/waste-duty-care-code-practice-2016.pdf
If materials that are potentially waste are to be used on-site, the applicant will
need to ensure they can comply with the exclusion from the Waste Framework
Directive (WFD) (article 2(1) (c)) for the use of, ‘uncontaminated soil and other
naturally occurring material excavated in the course of construction activities, etc…’
in order for the material not to be considered as waste. Meeting these criteria will
mean waste permitting requirements do not apply.
Where the applicant cannot meet the criteria, they will be required to obtain
the appropriate waste permit or exemption from us.
2.

Flood Risk Activity Permit

Under the terms of the Environmental Permitting Regulations a Flood Risk
Activity Permit is required from the Environment Agency for any proposed works or
structures, in, under, over or within 8 metres of the top of the bank of the River Lea,
designated a ‘main river’. Details of lower risk activities that may be Excluded or
Exempt from the Permitting Regulations can be found at
www.gov.uk/guidance/flood-risk-activities- environmental-permits. Please contact us
at PSO-Thames@environment- agency.gov.uk.
3.

Waste on-site

The CLAIRE Definition of Waste: Development Industry Code of Practice
(version 2) provides operators with a framework for determining whether or not
excavated material arising from site during remediation and/or land development
works is waste or has ceased to be waste. Under the Code of Practice:

Page 10 of 16

•
excavated materials that are recovered via a treatment operation can
be reused on-site providing they are treated to a standard such that they are fit for
purpose and unlikely to cause pollution
•
treated materials can be transferred between sites as part of a hub and
cluster project
•
some naturally occurring clean material can be transferred directly
between sites
Developers should ensure that all contaminated materials are adequately
characterised both chemically and physically, and that the permitting status of any
proposed on-site operations are clear. If in doubt, the Environment Agency should be
contacted for advice at an early stage to avoid any delays.
We recommend that developers should refer to:
•
The position statement on the Definition of Waste: Development
Industry Code of Practice
•
The waste management page on GOV.UK
4.

Storage of Materials

The applicant is advised that the storage of materials associated with the
construction of this development should be provided within the site on land which is
not public highway, and the use of such areas must not interfere with the public
highway. If this is not possible, authorisation should be sought from the Highway
Authority before construction works commence. Further information is available via
the website https://www.hertfordshire.gov.uk/services/highways-roads-andpavements/business-and-developer-information/business-licences/businesslicences.aspxor by telephoning 0300 1234047.
5.

Public Right of Way

It is an offence under section 137 of the Highways Act 1980 for any person,
without lawful authority or excuse, in any way to wilfully obstruct the free passage
along a highway or public right of way. If this development is likely to result in the
public highway or public right of way network becoming routinely blocked (fully or
partly) the applicant must contact the Highway Authority to obtain their permission
and requirements before construction works commence. Further information is
available via the website https://www.hertfordshire.gov.uk/services/highways-roadsand-pavements/business-and- developer-information/business-licences/businesslicences.aspx or by telephoning 0300 1234047.
6.

Mud and Debris

It is an offence under section 148 of the Highways Act 1980 to deposit mud or
other debris on the public highway, and section 149 of the same Act gives the
Highway Authority powers to remove such material at the expense of the party
responsible. Therefore, best practical means shall be taken at all times to ensure
that all vehicles leaving the site during construction of the development are in a
condition such as not to emit dust or deposit mud, slurry or other debris on the
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highway. Further information is available via the website
https://www.hertfordshire.gov.uk/services/highways-roads-andpavements/highways-roads-and-pavements.aspx or by telephoning 0300 1234047.
7.

Construction Standards

Construction standards for works within the highway: All works to be
undertaken on the adjoining highway shall be constructed to the satisfaction and
specification of the Highway Authority, by an approved contractor, and in accordance
with Hertfordshire County Council’s publication "Roads in Hertfordshire – Highway
Design Guide 126 (2011)". Before works commence the applicant will need to apply
to the Highway Authority to obtain their permission and requirements. Further
information is available via the website
https://www.hertfordshire.gov.uk/services/highways-roads-and- pavements/businessand-developer-information/development-management/highways- developmentmanagement.aspx or by telephoning 0300 1234047.
8.

The construction works, and operation of the proposed development site
should be done in accordance with the relevant British Standards and Best
Management Practices, thereby significantly reducing the groundwater
pollution risk. It should be noted that the construction works may exacerbate
any existing pollution. if any pollution is found at the site then the appropriate
monitoring and remediation methods will need to be undertaken.

Colin Haigh
Head of Planning
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Town and Country Planning Act 1990

Appeals to the Secretary of State
• If you are aggrieved by the decision of your local planning authority to refuse
permission for the proposed development or to grant it subject to conditions, then
you can appeal to the Secretary of State under section 78 of The Town and Country
Planning Act.
• If this is a decision on a planning application relating to the same or substantially
the same land and development as is already the subject of an enforcement notice, if
you want to appeal against your local planning authority's decision on your
application, then you must do so within 28 days of the date of this notice.
• If an enforcement notice is served relating to the same or substantially the same
land and development as in your application and if you want to appeal against your
local planning authority's decision on your application, then you must do so within:
28 days of the date of service of the enforcement notice, or 12 weeks in the case of
a householder appeal of the date of this notice, whichever period expires earlier.•
• As this is a decision to refuse permission for a householder application, if you want
to appeal against your local planning authority's decision then you must do so within
12 weeks of the date of this notice;
• Appeals must be made using a form which you can get from the Secretary of State
at Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN or online at
www.gov.uk/governmentlorganisations/planning-inspectorate.
• The Secretary of State can allow a longer period for giving notice of an appeal, but
will not normally be prepared to use this power unless there are special
circumstances which excuse the delay in giving notice of appeal.
• The Secretary of State need not consider an appeal if it seems to the Secretary of
State that the local planning authority could not have granted planning permission for
the proposed development or could not have granted it without the conditions they
imposed, having regard to the statutory requirements, to the provisions of any
development order and to any directions given under a development order.
In practice, the Secretary of State does not refuse to consider appeals solely
because the local planning authority based their decision on a direction given by the
Secretary of State.
Purchase Notices
• If either the local planning authority or the Secretary of State refuses permission to
develop land or grants it subject to conditions, the owner may claim that the owner
can neither put the land to a reasonably beneficial use in its existing state nor render
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the land capable of a reasonably beneficial use by the carrying out of any
development which has been or would be permitted.
• In these circumstances, the owner may serve a purchase notice on the Council in
whose area the land is situated. This notice will require the Council to purchase the
owner's interest in the land in accordance with the provisions of Chapter I of Part 6 of
the Town and Country Planning Act 1990.
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