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6/2018/1519/MAJ

To: Mr J Brudenell
Taylor Wimpey UK Ltd
Building 2
Imperial Place
Maxwell Road
Borehamwood
WD6 1JN

Important – Planning permission and notices of consent

Compliance with conditions

• Your planning approval or consent is attached.  It will contain conditions that 
you must comply with.

• Please read the conditions and understand their requirements and 
restrictions, for example submission and approval of details or measures to 
protect trees.

• Some conditions will require action before you start development and it is 
imperative that you seek to have these discharged before any work 
commences.

• Whilst every effort has been made to group conditions logically, it is your 
responsibility to ensure that you are aware of the requirements and/or 
restrictions of all conditions.

• If you fail to comply with the conditions this may result in a breach of planning 
control and this may lead to enforcement action.

• Failure to comply with conditions may also result in the development not being 
lawful.

• It is in your interests to demonstrate that conditions have been complied with.  
Failure to do so may cause difficulties if the property is sold or transferred.

• A fee may be payable for each request to discharge conditions.

For advice on any of these matters, please contact the duty planning officer or the
case officer at Welwyn Hatfield Borough Council, Campus East, The Campus, 
Welwyn Garden City, AL8 6AE or by email planning@welhat.gov.uk between 0900 –
1100  daily.
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To: Mr J Brudenell

Application No:  6/2018/1519/MAJ

Date of Approval: 11 December 2018

WELWYN HATFIELD BOROUGH COUNCIL, in pursuance of powers under the 
above mentioned act, hereby GRANT, subject to the development beginning 
not later than 3 years from the date hereof to: -

Development: Erection of 30 residential units with associated vehicular access, 
associated ancillary and enabling works
At Location: Land north of Chequersfield Welwyn Garden City
Applicant: Mr J Brudenell
Application Date: 6 June 2018
This planning permission is subject to a Section 106 agreement.

In accordance with the conditions listed below: -

PRIOR TO COMMENCEMENT

1. No development other than that required to be carried out as part of an 
approved scheme of remediation must commence until conditions A to D have 
been complied with.  If unexpected contamination is found after development 
has begun, development must be halted on that part of the site affected by the 
unexpected contamination to the extent specified by the Local Planning 
Authority in writing until condition D has been complied with in relation to that 
contamination. 

(a)   Site Characterisation

An investigation and risk assessment, in addition to any assessment provided 
with the planning application, must be completed in accordance with a scheme 
to assess the nature and extent of any contamination on the site, whether or 
not it originates on the site.  The investigation and risk assessment must be 
undertaken by competent persons and a written report of the findings must be 
produced.  The contents of the scheme and the written report are subject to the 
approval in writing of the Local Planning Authority. The report of the findings 
must include: 

(i)   a survey of the extent, scale and nature of contamination 

(ii)   an assessment of the potential risks to: 

•   human health 

Notice of Decision
Town and Country Planning Act 1990

Town and Country Planning (Development 
Management Procedure) (England) Order 2015

Approval of Permission for Development
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•   property (existing or proposed) including buildings, crops, livestock, pets, 
woodland and service lines and pipes

•   adjoining land

•   groundwaters and surface waters

•   ecological systems

•   archaeological sites and ancient monuments 

(iii)   an appraisal of remedial options, and proposal of the preferred option(s). 

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’. 

(b)   Submission of Remediation Scheme 

A detailed remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, buildings and 
other property and the natural and historical environment must be prepared, 
and is subject to the approval in writing of the Local Planning Authority. The 
scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as 
contaminated land under Part 2A of the Environmental Protection Act 1990 in 
relation to the intended use of the land after remediation.

(c)    Implementation of Approved Remediation Scheme 

The approved remediation scheme must be carried out in accordance with its 
terms prior to the commencement of development other than that required to 
carry out remediation. The Local Planning Authority must be given two weeks 
written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation 
scheme, a verification report that demonstrates the effectiveness of the 
remediation carried out must be produced, and is subject to the approval in 
writing of the Local Planning Authority. 

(d)   Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken in accordance with the requirements of 
condition 1, and where remediation is necessary a remediation scheme must 
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be prepared in accordance with the requirements of condition 2, which is 
subject to the approval in writing of the Local Planning Authority. 
Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval 
in writing of the Local Planning Authority in accordance with condition C. 

(e)   Long Term Monitoring and Maintenance 

Where indicated in the approved remediation scheme, a monitoring and 
maintenance scheme to include, monitoring the long-term effectiveness of the 
proposed remediation over the agreed  period of five years, and the provision of 
reports on the same must be prepared, both of which are subject to the 
approval in writing of the Local Planning Authority.   Following completion of the 
measures identified in that scheme and when the remediation objectives have 
been achieved, reports that demonstrate the effectiveness of the monitoring 
and maintenance carried out must be produced, and submitted to the Local 
Planning Authority. This must be conducted in accordance with DEFRA and the 
Environment Agency’s ‘Model Procedures for the Management of Land 
Contamination, CLR 11’. 

REASON:   To ensure that risks from land contamination to the future users of 
the land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours and 
others offsite in accordance with Policies R2 and R7 of the Welwyn Hatfield 
District Plan 2005.

2. No development must take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in writing 
by, the Local Planning Authority. The approved Statement must be adhered to 
throughout the construction period. The Statement must provide for:

(a)   the parking of vehicles of site operatives and visitors;

(b)   loading and unloading of plant and materials;

(c)   storage of plant and materials used in constructing the development;

(d)   the erection and maintenance of security hoarding including decorative 
displays and facilities for public viewing, where appropriate; 

(e)   wheel washing facilities; 

(f)   the identification of the timing of construction activities to be carried out for 
the development.

Reason: To ensure the satisfactory provision to protect the residential amenity 
of adjoining occupiers and highway safety in accordance with Policy D1 of the 
Welwyn Hatfield District Plan 2005 and the NPPF.
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NO DEVELOPMENT ABOVE GROUND LEVEL

3. No development above ground level in any phase of the development must 
take place until samples of the materials to be used in the construction of the 
external surfaces of the building hereby granted have been submitted to and 
approved in writing by the Local Planning Authority.  The development must be 
implemented using the approved materials and subsequently, the approved 
materials shall not be changed.

REASON:  To ensure a satisfactory standard of development in the interests of 
visual amenity in accordance with the National Planning Policy Framework and 
Policies D1 and D2 of the Welwyn Hatfield District Plan 2005.

4. Prior to any above ground development in any phase of the development must 
take place until details relating to a scheme to protect the proposed 
development from noise due to the railway and nearby commercial/industrial 
units are submitted to and for the approval in writing by the Local Planning 
Authority. The scheme shall ensure the indoor ambient noise levels in living 
rooms and bedrooms meet the standards in BS 8233:2014 (a greater level of 
mitigation and lower internal noise levels will be required if significant noise is 
still present from the commercial/industrial units). Any associated mechanical 
ventilation will need to meet the ventilation requirements found within The 
Noise Insulation Regulations 1975 (or a similar alternative to be agreed with the 
Local Planning Authority). Outdoor amenity areas will need to meet the 55dB 
WHO Community Noise Guideline Level with mitigation measures provided 
where required to meet this level.

The approved noise mitigating scheme must be implemented before any part of 
the accommodation hereby approved is occupied, unless the Local Planning 
Authority otherwise agrees in writing. 

Reason – to protect the occupants of the new development from noise 
disturbance in accordance with policy R19 of the Welwyn Hatfield District Plan 
2005. 

5. Prior to any development above ground level a landscaping and mitigation plan 
that adopts the measures described in Sections 6.5, 6.7, 6.8, 6.9, 6.11 and 6.12 
of the Preliminary Ecological Appraisal (ACD Environmental, May 2018) has 
been submitted to and approved in writing by the local planning authority. This 
shall include, but not necessarily be limited to, the:

a) Purpose and biodiversity objectives for the proposed works;
b) Detailed design(s) and/or working methods necessary to achieve these 
objectives (including, the provenance of native trees etc);
c) Extent and location of proposed works shown on appropriate scale plans;
d) Timetable for implementation;
e) Persons responsible for implementing the works;
f) Details of initial aftercare and long-term maintenance;
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These works shall be carried out strictly in accordance with the approved 
details and all features shall be retained in that manner thereafter.

Reason: To avoid a net loss of biodiversity in accordance with Policy R11 of the 
Welwyn Hatfield District Plan 2005.

6. Prior to any development above ground level a scheme setting out the 
arrangements for the delivery of accessible housing will be supplied to the 
Local Planning Authority in accordance with the following requirement:

a) A schedule of at least 12 apartments, together with appropriate plans and 
drawings setting out details of the number, layout and location of all units that 
will comply , shall be submitted to and be approved by the Local Planning 
Authority, with Part M4(2) of the Building Regulations 2010.
b) At least 12 of the apartments must meet Building Regulations Part M4(2) 
standards for ‘accessible and adaptable dwellings’ the delivery of which should 
be distributed across market and affordable tenures.
c) All units specified as M4(2) in the agreed schedule and plans shall be 
implemented in accordance with that approval and in compliance with the 
corresponding part of the Building Regulations in that regard.]
d) The person carrying out the building work must inform the Building Control 
body which requirements apply. 
e) Written verification of the completion of all dwellings in accordance with b) 
above will be supplied to the Local Planning Authority within 30 days of the 
practical completion of the apartment blocks. 

Reason: To ensure that suitable housing is provided for households in need of 
accessible in accordance with Policies D1 and H10 of the Welwyn Hatfield 
District Plan 2005 and SP7 of the Draft Local Plan Proposed Submission 
(August 2016).

7. No development above ground level shall take place until a detailed surface 
water drainage scheme for the site based on the approved drainage strategy 
and sustainable drainage principles, has been submitted to and approved in 
writing by the local planning authority. The drainage strategy should include:

- Demonstration that the surface water run-off generated up to and including 1 
in 100 year + climate change critical storm will not exceed the run-off from the 
undeveloped site following the corresponding rainfall event; 
- Detailed engineered drawings of the proposed SuDS features including cross 
section drawings, their size, volume, depth and any inlet and outlet features 
including any connecting pipe runs;
- Final detailed management plan to include arrangements for adoption and any 
other arrangements to secure the operation of the scheme throughout its 
lifetime.
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The scheme shall subsequently be implemented in accordance with the 
approved details before the development is completed.

REASON:   To protect the surrounding environment from pollution in 
accordance with Policies R7 of the Welwyn Hatfield District Plan 2005.

8. No development above slab level shall commence until details of the design 
and location of the photovoltaic panels, have been submitted to and approved 
in writing by the Local Planning Authority. The development shall be 
constructed in accordance with the agreed plans materials, processes and 
systems, and shall thereafter be maintained in the approved form.

REASON:   To ensure that the development contributes towards Sustainable 
Development and Energy efficiency in accordance with the National Planning 
Policy Framework and Policy R3 of the Welwyn Hatfield District Plan 2005. 

9. No development above ground level must take place until a scheme for the 
provision of secure cycle parking on site has been submitted to and approved 
in writing by the Local Planning Authority. The development must not be carried 
out other than in accordance with the approved scheme.

REASON:   In order to ensure that there is adequate provision for secure cycle 
accommodation within the application site, encouraging alternative modes of 
transport in accordance Policies M6 of the Welwyn Hatfield District Plan 2005.

PRIOR TO OCCUPATION

10. Prior to the first occupation of the development hereby permitted the location, 
design and specification of the refuse and recycling materials storage bins and 
areas must be constructed, equipped and made available for use prior to first 
occupation and retained in that form thereafter.

REASON:  To ensure a satisfactory standard of refuse and recycling provision 
and to protect the residential amenity of adjoining and future occupiers in 
accordance with Policies R5 and D1 of the Welwyn Hatfield District Plan 2005.

11. Prior to the first occupation of the development hereby permitted the on-site car 
and cycle parking and areas for servicing and turning shall be laid out, 
demarcated, levelled, surfaced and drained in accordance with the approved 
plans and retained thereafter available free of charge for use by the residents of 
the site and their visitors. 

REASON:  To ensure the permanent availability of the parking and 
manoeuvring areas  in the interest of highway safety and to support cycling as 
an alternative to the use of the private motor car in accordance with Policy M6 
and M14 of the Welwyn Hatfield District Plan and the NPPF. 
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12. Prior to the first occupation of the development hereby permitted, the vehicular 
access must be provided and thereafter retained at the position shown on the 
approved plan drawing number LSD209-01 Rev J. Arrangement must be made 
for surface water drainage to be intercepted and disposed of separately so that 
it does not discharge from or onto the highway carriageway.

Reason: To ensure satisfactory access into the site and avoid carriage of 
extraneous material or surface water from or onto the highway in accordance 
with R7 of the Welwyn Hatfield District Plan 2005 and the NPPF.

13. Prior to the first occupation of the development hereby permitted a visibility 
splay must be provided in full accordance with the details indicated on the 
approved plan number (LSD209-01 Rev J). The splay shall thereafter be 
maintained at all times free from any obstruction between 600mm and 2m 
above the level of the adjacent highway carriageway.

Reason: In the interests of highway safety in accordance with Policy M1 of 
Welwyn Hatfield District Plan 2005.

14. The development permitted by this planning permission shall not be carried out 
other than in accordance with the approved Flood Risk Assessment dated May 
2018 produced by Mewies Engineering Consultants Ltd, including:
1. Discharge of surface water via infiltration.
2. Provision of 142 m³ of storage sufficient to manage surface water up to the 1 
in 100 plus 40% for climate change rainfall event.

Reason: To prevent flooding by ensuring the satisfactory disposal of and 
storage of surface water from the site and to reduce the risk of flooding to the 
proposed development and future occupants in accordance with Policy R7 of 
the Welwyn Hatfield District Plan 2005. 

POST DEVELOPMENT COMMENCING

15. All agreed landscaping comprised in the above details of landscaping shall be 
carried out in the first planting and seeding seasons following the occupation of 
the first building, the completion of the development, or in agreed phases 
whichever is the sooner: and any plants which within a period of ten years from 
the completion of the development die, are removed or become seriously 
damaged or diseased shall be replaced in the next planting season with others 
of similar size and species.  All landscape works shall be carried out in 
accordance with the guidance contained in British Standards 8545: 2014.

REASON: To ensure proper implementation of the agreed landscape details in 
the interest of the amenity value of the development in accordance with Policies 
GBSP2, D2 and D8 of the Welwyn Hatfield District Plan 2005.

16. No external lighting shall be installed without the prior agreement in writing of 
the Local Planning Authority. The development shall not be carried out other 
than in accordance with the approved details.
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REASON:   In the interests of the visual amenities of the area in accordance 
with Policy D1 of the Welwyn Hatfield District Plan 2005.

DRAWING NUMBERS

17. The development/works shall not be started and completed other than in 
accordance with the approved plans and details:

Plan 
Number

Revision 
Number

Details Received Date

6100/PP/AS
P1

E  Planting Plan 17 October 2018

LSD209-
200

B Constraints Plan 6 June 2018

LSD209-
01.01

A Location Plan 6 June 2018

LSD209-01 H  Site Plan 17 October 2018
22573-02-
070-001

B Drainage Layout 6 June 2018

LSD209-02-
01

E Floor Plans and Elevations 
Block A

17 September 2018

LSD209-02-
02

C  Floor Plans and Elevations 
Block B

24 July 2018

LSD209-02-
03

A Sections 6 June 2018

22573-08-
010-04

Fire appliance tracking 29 November 2018

REASON: To ensure that the development is carried out in accordance with the 
approved plans and details.

1. POSITIVE AND PROACTIVE STATEMENT

The decision has been made taking into account, where practicable and 
appropriate the requirements of paragraph 38 of the National Planning Policy 
Framework and material planning considerations do not justify a decision 
contrary to the development plan (see Officer’s report which can be viewed on 
the Council's website or inspected at these offices).

Informative(s)

1. This planning decision letter should be read in conjunction with the S106 
Legal Agreement.

2. The development will involve the numbering of properties and/or the naming 
of new streets. The applicant MUST contact Welwyn Hatfield Borough Council, 
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Environmental Services (01707 357 000) before any name or number is proposed. 
This is a requirement of the Public Health Act 1875 and Public Health (Amendment) 
Act 1907.

3. The applicant is advised that the storage of materials associated with the 
construction of this development should be provided within the site on land which is 
not public highway, and the use of such areas must not interfere with the public 
highway.  If this is not possible then authorisation should be sought from the 
Highway Authority before construction works commence.  Further information is 
available via the website http://hertsdirect.org/serices/transstreets/highways/ or by 
telephoning 0300 1234047.

4. The applicant is advised that all new roads associated with this development 
will remain unadopted and the developer should put in place a permanent 
arrangement for long term maintenance.  At the entrance of the new estate the road 
name plate should indicate that it is a private road to inform purchasers of their future 
maintenance liabilities.  Further information is available via the website 
http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning 0300 
1234047. 

5. It is an offence under section 137 of the Highways Act 1980 for any person, 
without lawful authority or excuse, in any way to wilfully obstruct the free passage 
along a highway or public right of way. If this development is likely to result in the 
public highway or public right of way network becoming routinely blocked (fully or 
partly) the applicant must contact the Highway Authority to obtain their permission 
and requirements before construction works commence. Further information is 
available via the website https://www.hertfordshire.gov.uk/services/highways-roads-
and-avements/business-anddeveloper-information/business-licences/business-
licences.aspx or by telephoning 0300 1234047.

6. All works and ancillary operations that are audible at the site boundary or at 
such other place as may be agreed with the Council, shall be carried out only 
between the hours of:

8.00am and 6.00pm on Mondays to Fridays
8.00am and 1.00pm on Saturdays
and at no time on Sundays, Bank Holidays and Pubic Holidays

REASONS:
To protect the amenity of the occupants of surrounding buildings and sites 

further to Policies D1, D2 and R19 of the Welwyn Hatfield District Plan 2005 and the 
National Planning Policy Framework 2012. 

7. The glazing scheme and associated mechanical ventilation scheme must take 
into account noise from the nearby industrial units and traffic noise.  The scheme 
must also meet the ventilation standards within the Noise Insulation Regulations 
1975 (as amended).
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8. It is an offence under section 148 of the Highways Act 1980 to deposit mud or 
other debris on the public highway and section 149 of the same Act  gives the 
Highway Authority powers to remove such material at the expense of the party 
responsible.  Therefore, best practical means shall be taken at all times to ensure 
that all vehicles leaving the site during construction of the development are in a 
condition such as not to emit dust or deposit mud, slurry or other debris on the 
highway.  Further information is available via the website 
http://www.hertsdirect.org.services/transtreets/highways or by telephoning 0300 
1234047.

9. All roads, paths or ways providing access to any part of the railway 
undertaker's land shall be kept open at all times during and after the development. 
As indicated above, the adjacent railway access road is used on a 24/7 basis and 
should remain clear and unobstructed at all times, both during construction and 
during subsequent use of the site.

10. The applicant is advised that the storage of materials associated with the 
construction of this development should be provided within the site on land which is 
not public highway, and the use of such areas must not interfere with the public 
highway. If this is not possible, authorisation should be sought from the Highway 
Authority before construction works commence. Further information is available via 
the website https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/business-anddeveloper-information/business-licences/business-
licences.aspxor by telephoning 0300 1234047.

11. No part of the development, or plant, vehicles or machinery associated with 
the construction of the development, block or restrict the access road for the 
Borofield Road feeder stations which runs along the northern boundary of the 
proposed site. Additionally, use of the access road must remain clear and 
unrestricted at all times during subsequent use of the site.

12. The Developer should be aware that any development for residential use 
adjacent to an operational railway may result in neighbour issues arising. 
Consequently every endeavour should be made by the developer to provide 
adequate soundproofing for each dwelling. Please note that in a worst case scenario 
there could be trains running 24 hours a day and the soundproofing should take this 
into account.

13. The best practicable means, as defined in section 72 of the Control of 
Pollution Act 1974, to reduce noise to a minimum shall be employed at all times

14. All machines in intermittent use shall be shut down during intervening periods 
between work, or throttled down to a minimum. Noise emitting equipment, which is
required to operate continuously, shall be housed in suitable acoustic enclosures.

15. All compressors shall be sound reduced models, fitted with properly lined and 
sealed acoustic covers, which shall be kept closed whenever the machines are in 
use. All ancillary pneumatic percussive tools shall be fitted with mufflers or silencers 
of the type recommended by the manufactures.
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16. All plant and machinery in use shall be properly silenced and maintained in 
accordance with the manufacturers’ instructions.

17. The applicant is advised that in order to comply with this permission it will be 
necessary for the developer of the site to enter into an agreement with Hertfordshire 
County Council as Highway Authority under Section 278 of the Highways Act 1980 to 
ensure the satisfactory completion of the access and associated road improvements. 
The construction of such works must be undertaken to the satisfaction and 
specification of the Highway Authority, and by a contractor who is authorised to work 
in the public highway. Before works commence the applicant will need to apply to the 
Highway Authority to obtain their permission and requirements. Further information is 
available via the website https://www.hertfordshire.gov.uk/services/highways-roads-
and-pavements/business-anddeveloper-information/development-
management/highways-developmentmanagement.aspx or by telephoning 0300 
1234047.

18. Permissible noise levels are not specified at this stage.

19. Any planned deviations from these conditions for special technical reasons, 
shall be negotiated with Council at least 14 days prior to the commencement of the 
specific work.

20. Any emergency deviation from these conditions shall be notified to the 
Council without delay.

21. BS 5228 Noise Control on Construction Sites’ should be referred to for 
guidance in respect of all work carried out by the developer, their main contractor 
and any sub contractors.

22. In general, equipment for breaking concrete and the like, shall be hydraulically 
actuated.

23. Where practical, rotary drills and bursters, actuated by hydraulic or electric 
power shall be used for excavating hard material

24. All pile driving shall be carried out by a recognised noise reducing system.

25. Water sprays shall be used, as and when necessary, to reduce dust from 
particularly "dusty" activities or stock piles.

26. Stock piles of materials for use on the site or disposal, that are likely to 
generate dust, shall be sited so as to minimise any nuisance to residents or 
neighbouring businesses. Materials for disposal shall be moved off site as quickly as 
possible.

27. All efforts shall be made to reduce dust generation to a minimum. 
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28. Items of plant and equipment shall be maintained in good condition so that 
extraneous noise from mechanical vibration, squeaking or creaking is reduced 
to a minimum.

Colin Haigh
Head of Planning 
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Town and Country Planning Act 1990

Appeals to the Secretary of State

• If you are aggrieved by the decision of your local planning authority to refuse 
permission for the proposed development or to grant it subject to conditions, then 
you can appeal to the Secretary of State under section 78 of The Town and Country 
Planning Act.

• If this is a decision on a planning application relating to the same or substantially 
the same land and development as is already the subject of an enforcement notice, if 
you want to appeal against your local planning authority's decision on your 
application, then you must do so within 28 days of the date of this notice.

• If an enforcement notice is served relating to the same or substantially the same 
land and development as in your application and if you want to appeal against your 
local planning authority's decision on your application, then you must do so within:
28 days of the date of service of the enforcement notice, or  12 weeks in the case of 
a householder appeal of the date of this notice, whichever period expires earlier.•

• As this is a decision to refuse permission for a householder application, if you want 
to appeal against your local planning authority's decision then you must do so within 
12 weeks of the date of this notice;

• Appeals must be made using a form which you can get from the Secretary of State 
at Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN or online at 
www.gov.uk/governmentlorganisations/planning-inspectorate.

• The Secretary of State can allow a longer period for giving notice of an appeal, but 
will not normally be prepared to use this power unless there are special 
circumstances which excuse the delay in giving notice of appeal.

• The Secretary of State need not consider an appeal if it seems to the Secretary of 
State that the local planning authority could not have granted planning permission for 
the proposed development or could not have granted it without the conditions they 
imposed, having regard to the statutory requirements, to the provisions of any 
development order and to any directions given under a development order.

In practice, the Secretary of State does not refuse to consider appeals solely 
because the local planning authority based their decision on a direction given by the 
Secretary of State.

Purchase Notices

• If either the local planning authority or the Secretary of State refuses permission to 
develop land or grants it subject to conditions, the owner may claim that the owner 
can neither put the land to a reasonably beneficial use in its existing state nor render 



Page 15 of 17

the land capable of a reasonably beneficial use by the carrying out of any 
development which has been or would be permitted.

• In these circumstances, the owner may serve a purchase notice on the Council in 
whose area the land is situated.  This notice will require the Council to purchase the 
owner's interest in the land in accordance with the provisions of Chapter I of Part 6 of 
the Town and Country Planning Act 1990.
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