
'' "j THIS AGREEMENT is made the N \ N\\t day of ..::f\'\. £.....,,'{ 1997
~:..s E T WEE N WELWYN HATFIELD DISTRICT COUNCIL of Council Offices
;;,...~The Campus Welwyn Garden City Hertfordshire (IIth~c.CQ,un~U "~,._of the..,first part and MIDLAND BANK TRUST COMPANY LIMITED ~ wh8U9 -r't~stered
;"office is at 27/32 Poultry London EC2P 2BX ("the OWner") of the

second part and TESCO PENSION TRUSTEES LIMITED whose registered
~ office is at Tesco House Delamare Road Waltham Cross Hertfordshire

("the Applicant") of the third part

Definitions and Interpretations

1. In this Deed unless the context otherwise requires the
following expressions shall have the following meanings attributed to
them:-

1.1 the Council

1.2 the Owner

1.2.1 the Applicant

1.3 the Land

1.3.1 the Site

1.4 the
Development

1.5 the Planning
Application

Welwyn Hatfield District Council of Council
Offices The Campus Welwyn Garden City
Hertfordshire AL8 6AE

Midland Bank Trust Company whose registered
Office is at 27/32 Poultry London EC2P 2BX

Tesco Pension Trustees Limited whose
registered office is at Tesco House
Delamare Road Waltham Cross Hertfordshire

All that freehold piece or parcel of land
situate at ground floor 53 Howardsgate
Welwyn Garden City Hertfordshire as
contained in a lease dated 19.3.1954
as the same is more particularly shown by
way of identification only edged in blue
and hatched in blue on the plan annexed
hereto marked "A"

All that freehold piece or parcel of land
and buildings situate at 51 - 57 Howardsgate
and 33 Stonehills Welwyn Garden City which
is shown for identification purposes only
edged in red and part of which is also cross
hatched in blue and in green on the plan
annexed marked "A"

the development of the Land (being part of
the Site) by the change of use of the ground
floor including extended area to the rear
from Use Class Al to Use Class A3 and
change of use of first floors 51 and 53
Howardsgate from Use Class Bl (offices) to
Use Class A3 and change of use of first
floor of 33 Stonehills from Use Class B1 to
Use Class Al pursuant to the Planning
Permission

A planning application submitted by the
Applicant under reference N6/0645/96/FP
for planning permission to carry out the
Development (as amended on 8th October 1996)
together with plans specifications and
particulars deposited with the Council
including the drawing numbered
96-1008/L-G(20)/02revision a copy of



1.6,

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

Recitals

which is annexed hereto marked "AI"

the Planning
Permission A planning permission for the Development the

subject of the Planning Application in the
form of the draft annexed marked liBII

the Condition the partial implementation of the Development
by the commencement of trading within Use
Class A3 at the ground floor of 53
Howardsgate Welwyn City (forming part of the
Site) pursuant to section 56(1) of the Act

The Town and Country Planning Act 1990the Act

Use Class The use class designated by the Town and
Country Planning (Use Classes) Order 1987

The Director The Director of Environmental Services for
the time being of the Councilor such other
officer that the Council may from time to
time appoint to undertake the duties of the
Director of Environmental Services

The expressions "the Council" "the Owner" and "the Applicant"
shall include where appropriate their respective successors
in title and assigns

(a) Reference to clauses sub-clauses paragraphs schedules
plans or recitals refer (unless the context otherwise
requires) to clauses sub-clauses paragraphs schedules plans
and recitals of this Deed (and in the case of plans the plan
or plans attached to this Deed)

(b) In this Deed the singular shall include the plural and
the masculine shall include the feminine and vice versa where
the context so admits

(c) The Clause headings do not form part of this Deed and
shall not be taken into account in its construction or
interpretation

Unless otherwise provided all the parties to this Agreement
hereby agree and confirm that the covenants and terms of
this Agreement shall be deemed to remain in full force and
effect on any extension or renewal variation modification
or amendment of the Planning Permission which the Council
may grant if the Owner has not for any reason commenced the
Development within five years from the date hereof

References in this Agreement to any statutes or statutory
instrument shall include any statute or statutory instrument
amending consolidating or replacing them respectively from
time to time being in force

2. WHEREAS:-

2.1 The Council is the Local Planning Authority for the purposes
of section I of the Act for the area in which the Land and
the Site is situated and by whom the obligations restrictions
stipulations conditions and covenants are enforceable

2.2 The Owner is proprietor of the Land with freehold title
absolute registered at H.M. Land Registry under Title Number



t, HD216723

2.3, The Owner holds the title of the Land (which forms part of
the Site) on trust for the Applicant

2.4 The Applicant has by the Planning Application applied to the
Council on 1.8.1996 for planning permission to carry out the
Development on the Land which was received by the Council
on 6.8.1996 and amended details to the Planning Application
received on 8.10.1996

2.4.1 The Planning Application is one of three planning
applications made in respect of the Site by the Applicant
as part of a proposed refurbishment scheme of the existing
units

2.4.2 The ground floor of 55 - 57 Howardsgate forming part of the
Site and hatched in green on the plan annexed marked "A"
has an existing lawful planning use within Use Class A3
but is currently vacant

2.5 The Council wishes to maintain the role of the Land and the
Site as an important and prominent retail location in
Welwyn Garden City town centre and to ensure that there is
a balance between retail and non-retail frontages in this
location and to that end the Owner and the Applicant agreed
in principle with the Council that a change of Use Class from
Use Class Al to Use Class A3 at the Land would only be
permitted provided the existing Use Class A3 for the ground
floor of 55 - 57 Howardsgate forming part of the Site were to
be changed to Use Class Al and that the Owner and the
Applicant agree with the Council to enter into this Agreement

2.5.1 Upon the OWner and the Applicant agreeing in principle with
the Council to enter into this agreement for the reasons
explained in clause 2.4 above on 24.10.1996 the Council in
accordance with powers delegated to its Planning Transp-
-ortation and Economic Development Policy Committee resolved
to grant the Planning Permission for the Planning Application
subject to the parties entering into this Agreement including
all the obligations restrictions stipulations conditions and
covenants contained herein and without which the Planning
Permission would not be granted

NOW THIS DEED WITNESSETH as follows:-

Nature of Agreement

3. The parties HEREBY AGREE:-

3.1 That the obligations contained in this Agreement are planning
obligations for the purposes of Section 106 of the Act
insofar as they fall within the terms of sub-section (1)
thereof to the intent that all obligations restrictions
stipulations conditions and covenants herein shall be binding
upon the Owner and the Applicant'and their respective
successors in title and shall relate to the Land and shall be
registered as a local Land charge by the Council under the
provisions of the Local Land Charges Act 1975

3.2 That insofar as the obligations restrictions stipulations
conditions and covenants contained herein are not planning
obligations within Section 106 of the Act the covenants are
entered into pursuant to Section 111 of the Local Government
Act 1972 and all other enabling powers and this Agreement
shall be registered as a local land charge by the Council



3.3 .

under the provisions of the Local Land Charges Act 1975

That any expense incurred or to be incurred by the Council to
which the Owner is or may become liable under this Agreement
may be recoverable by the Council as provided by Section 291
of the Public Health Act 1936 and in particular such expenses
and interest accrued thereon shall until recovered be a
charge on the Land and on all estates and interests therein
and the Council reserves its right to pursue recovery of any
monies due under this Agreement by civil action

3.4 That none of this Agreement other than this clause 3.4 and
any other provision hereof required to give effect to this
clause and Clause 4.1 below shall take effect unless or until
both of the following shall have been satisfied:-

3.5

3.6

3.6.1

3.6.2

3.7

(a) the Planning Permission shall have been granted

(b) the Development shall have been commenced by or on
behalf of the Owner and/or the Applicant by the carrying out
on the Land of the Condition and/or any material operation
in connection with the carrying out of the Condition by or on
behalf of Owner and/or the Applicant and for the purposes of
this Deed the term "material operation" shall have the
meaning set out in sub-section 56(4) (a) (b) (c) and (d)
inclusive of the Act PROVIDED that any works of demolition
site inspection testing sampling site surveys site clearance
or levelling fencing archaeological excavations or surveys
shall not be deemed to constitute commencement of the
Development

That this Agreement shall terminate and cease to have effect
if the Planning Permission expires (but subject always to the
provisions contained in clause 1.13 above) before the
Development is implemented by the carrying out of the
Condition or by implementation of any other part of the
Planning Permission by the person or persons entitled to
satisfy the Condition or implement the Planning Permission
or at any time the Planning Permission is quashed or revoked
or (without the consent of the person or persons entitled to
satisfy the Condition and/or implement) modified

That any notices or other written communication to be served
or given by one party upon or to any other under the terms of
this Agreement shall be deemed to have been validly served
or given if delivered by hand or sent by registered or
recorded delivery post to the party upon whom it is to be
served or to whom it is to be given as specified in clause
3.6.1 or as otherwise notified for the purpose in writing

That the address for any other written communication is in
the case of the Council to its Chief Planning Officer at
Council Offices The Campus Welwyn Garden City Hertfordshire
AL8 6AE and in the case of the Owner to the address as
specified in clause 1.2 above anq in the case of the
Applicant to the address as specified in clause 1.2.1 above

That any notice or other written communication to be given by
any party to this Agreement shall be deemed valid and
effectual if on its face it is signed on behalf of the
relevant party by a Director Officer or other duly authorised
signatory of that party

That the Owner and the Applicant shall (save in respect of
liability for any prior breach of this Agreement) upon
parting with the fee simple in any part of the Land be



bi11 WELWYN HATFIELD COUNCIL
<:ouncil Offices Welwyn Garden City Hefts Al8 6AE
Telephone Welwyn Garden (01107) 357000

DECISION NOTICE
N6/064S/96/FP

TOWN AND COUNTRY PLANNING ACT 1990

Change of use of round floor of 53 Howardsgate, including
extended area to e rear, from Use Class Al to Use Class A3;
c~nge of use of f~ st floors 51 and 53 Howardsgate from B1
(0 ices) to A3; cha ae of use of first floor of 33 Stonehills
fro B1 to Use Class

at: and 33 Stonehills, Welwyn Garden City

\
\

\
To: \

Healey & aaker, ~
FAO Mr A Py~, 29~George~treet, Hanover Square,

London W1A 3HG ,\ '\ .

For: \
Tesco Pension T~ustees Ltd,

In pursuance of thei~owers under the~bove mentioned Act and the
Orders and Regulations~or th~e bei 9 in force thereunder, the
Council hereby PERMIT t~Hev ment pr ~osed by you in your

plication received with suffi ient part'culars on 6th Au
and shown on the planes) a ,companying suc~pplicationl subject to
the following conditions:-

1. The development to WhiCh~his pe~ion r~ates shall he hegun
within a period of 5 year~ommyhOfng on tH,\date of this notice.

REASON \ \
\

To comply with the requirements\of Section 91\:ohe Town and
Country Planning Act 1990. \

2. The development hereby permitted s~all r~n a sh style
frontage and window display at grou~d floor at all times in
the future. \ \

In order to maintain the visual ameni~ of the Welwyn Gprden
City Conservation Area in accordance ~~ Policy BEV9 o~ the
Adopted We1wyn Hatfield District Plan 1993.

Date

,JrUSl Co.Ltd.
~;:.r.~:,r:;t1
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released from all obligations rights and duties under the
terms of this Agreement insofar as they are referable to the
Owner of or relate to any part of the Land,

3.8 That the Owner and the Applicant shall upon parting with the
entirety of their interest in the Land as a whole be
released from all liability whatsoever under the terms
of this Agreement save insofar as it relates to a relevant
prior breach of this Agreement

,d

4.

Owners and Applicants covenants

•
U.e

The Owner for itself and its successors in title and the
Applicant for itself and its successors in title both HEREBY
COVENANT in favour of the Council in the event of the
Planning Permission by way of the Condition being implemented
but not otherwise (save that the covenants contained in
Clause 4.1 of this Agreement shall have full force and effect
from the date hereof) as follows:-

4.1 That on the date hereof the Owner will pay the whole of the
reasonable costs incurred by the Council in the preparation
of this Agreement

4.2

4.2.1

the
tb.

io

4.3

be

foC

That the Owner and the Applicant shall not (unless permitted
under an express planning permission granted after the date
of this Agreement or otherwise approved by the Council) use
the ground floor of 55 - 57 Howardsgate Welwyn Garden City
(forming part of the Site) other than for a use falling
within Use Class Al

For the avoidance of doubt the covenant contained in clause
4.2 above shall only apply in the event of the Planning
Permission by way of the Condition being carried out in
respect of the Land and not otherwise in respect of the
implementation of any other part of the Planning
Permission)

That the Applicant shall give to the Council no less than
fourteen days prior written notice of its intention to
satisfy the Condition

Schedules "An "Al" & B" annexed

IN WITNESS whereof the Council and the Owner have executed
Agreement as a Deed the day and year first before written

:i.6.
1

this

THE COMMON SEAL of WELWYN
HATFIELD DISTRICT COUNCIL
is hereunto affixed in the

~I presence of:-
,"'1

....
ncil:-

So'J/icitorto the Council
(being its authorised
officer):-



•
THE COMMON SEAL OF MIDLAND
BANK TRUST COMPANY LIMITED
was hereunto affixed in the
presence of:-

)
)
)
)

,I
(-h...rruoI2...I5CO S j c, I\.) AT c.::{2 q .
9ireceor (beiftg its
~thorise~:-

709557
f-Ucuo,QJ. '::£fJ Co.....ln il".r.? So'Ie; NAU
Company Secretary •
(bQing ..,i..t.s authorised

.... officer) :-

THE COMMON SEAL OF TESCO
PENSION TRUSTEES LIMITED
was hereunto affixed in
the presence of:-

Director (being its authorised
officer):-

Company Secretary (being its
authorised officer):-



Dated 19~ :f-

WELWYN HATFIELD DISTRICT COUNCIL ~

and

MIDLAND BANK TRUST COMPANY

(owner)

and

TESCO PENSION TRUSTEES LIMITED

(Applicant)

------------------~~
Agreement under section 106 of the
Town and Country Planning Act 1990
in respect of land at
GROUND FLOOR 53 HOWARDSGATE
WELWYN GARDEN CITY
HERTFORDSHIRE

M.J. DAVIES
Solicitor to the Council .J

Welwyn Hatfield District Council ~
Council Offices -
The Campus
Welwyn Garden City
Hertfordshire AL8 6AE

Reference:- RR/DEV2/8/26




