
 

 

 

 

 

 

Planning Statement 
Application for a Certificate of Lawfulness  
 
Application for the Certificate of Lawful Proposed Use for the continuation of development   
of three dwellings with associated garages 
Hook Lane, Northaw  
 
DLA Ref: 19/015 
February 2019 
 

 



CONTENTS 
 

1.0 INTRODUCTION ........................................................................................................... 1 

2.0 SITE & CONTEXT ANALYSIS .......................................................................................... 2 

3.0 RELEVANT PLANNING HISTORY ................................................................................... 4 

4.0 THE PROPOSED DEVELOPMENT .................................................................................. 5 

5.0 THE SUPPORTING EVIDENCE ....................................................................................... 9 

6.0 PLANNING CONSIDERATIONS.................................................................................... 10 

7.0 CONCLUSIONS ........................................................................................................... 13 

8.0 APPENDICES .............................................................................................................. 14 

 

  



1 Hook Lane, Northaw  
DLA Ref: 19/015 
February 2019 

 

 
 

1.0 INTRODUCTION 
 

1.1.0 Background 

 This report relates to an application for a Certificate of Lawful Proposed Use for the 

continuation of development of three dwellings and associated garages on Hook Lane, 

Northaw. 

   

1.2.0 Summary 

 

• The submitted evidence gives sufficient, precise and unambiguous information to 

support the application and therefore a certificate of lawful use is justified for the 

proposed use. 

 

• The permission was subject to a time limit of five years from the Reserved Matters 

permission granted on 9th August 1974. The demolition occurred in early 1975 within 

the five-year expiry date and therefore the permission has not lapsed. 
 

• Demolition is considered to be a ‘material operation’. 
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2.0 SITE & CONTEXT ANALYSIS 
 

2.1.0 Location 

2.1.1 The site is located to the east of Potters Bar and to the south of Northaw Village. 

  

2.2.0 Application Site 

2.2.1 The application site previously formed part of a larger established site known as ‘Hook 

Kennels’. This was occupied by the Greyhound Racing Association (GRA), which at the time 

was the largest training centre in England and employed over 400 people.  

 

2.2.2 During the period from 1972 and 1992, the Peerglow Group acted in various transactions with 

the GRA, which included the refurbishment of the Trainers Cottages and their subsequent sale 

on the open market as private dwellings. The GRA also instructed Peerglow to arrange for the 

demolition of Hook Cottages, which were to be replaced by a new build terrace (subject site) 

of three, opposite the refurbished Trainers Cottages on Hook Lane. This was secured by 

outline permission S6/1974/0205/. 
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Hook Cottages 
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of Three  

Figure 1: Location of the proposed units (plans from the 1974 outline permission- not to scale) 
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2.2.3 The replacement units on Hook Lane were delayed as Peerglow entered in further 

negotiations with the GRA to acquire the remaining balance of the site. The remainder of the 

freehold was eventually acquired by Peerglow, and the replacement dwellings on Hook Lane 

were put on hold as a total redevelopment of the main area took priority. 

 

2.2.4 Subsequently, the main area was comprehensively redeveloped for a change of use from the 

Greyhound Racing Association headquarters to residential use following permission granted 

by application S6/1987/0171/FP. The redeveloped site comprises 38 dwellings, which are 

predominantly small terraced properties arranged around a landscaped courtyard.  Five large 

detached properties were included within the permission. Before the replacement dwellings 

on Hook Lane could be built, the parent company of Peerglow (the Mowat Group) went into 

administration in September 1992 and there were no available funds to continue. 

 

2.2.3 The remainder of the site is relatively undeveloped. There is a c800m bridleway to north of 

Hook Lane, which descends towards the valley of Northaw Brook and eventually reaches the 

Village of Northaw.  

 

2.3.0 Context 

2.3.1 Adjacent to the site is a large car park and various buildings associated with the Oshwal 

community and religious centre used by the Jain Community, which was sold as part of the 

negotiations between the GRA and Peerglow. Directly to the south of the site across Coopers 

Lane Road is a large area of woodland belonging to Herts and Middlesex Woodland Trust, 

which stretches southwards until it abuts the M25. 

 

2.3.2 The surrounding character is rural and consists predominantly of large areas of woodland, 

pastoral farmland and scrub, which is contained by established hedgerows. The washed-over 

village of Northaw is some 1km to the north and the large built-up settlement of Potters Bar 

is some 0.65km to the west. 
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3.0 RELEVANT PLANNING HISTORY 
 

3.1.0 Application Site   

3.1.1 The relevant history of the application site is summarised in Figure 3.1.0 below. 

  

LPA Ref Proposal Outcome 

S6/1974/0205/ Site for terrace of three houses and 

garages 

Granted- 28/03/1974 

S6/1974/0404/ Demolition of 3 cottages and erection of 

a terrace of 3 bedroomed houses 

Granted- 09/08/1974 

 

3.2.0 Other Relevant Sites 

3.2.1 S6/1987/0171/FP 

Change of use of existing racing association HQ to residential comprising conversion & 

extensions to form 38 dwellings & car park & 5 detached houses & garages. Granted 

(31/10/1987). 

 

3.2.2 4/00127/11/LDP (Dacorum Borough Council) 

   A Certificate of Lawful existing use was submitted for the continuation of development of 

the site for nine dwellings under implemented planning permissions W/37/56 and 

W/2224/64. 

 

3.2.3 The previous application (4/01778/10/LDE) was withdrawn following Counsel’s advice 

(Stephen Whale) (Appendix 1). Counsel concluded that the applicants should apply for a 

Certificate of Lawfulness for proposed operations, rather than existing. He concluded that 

the digging of trenches and construction of foundations, on the balance of probabilities, was 

sufficient to establish that development had begun, by way of a specified operation.  

 

3.2.4 He stated that there is no principle in planning law that a valid planning permission capable 

of being implemented according to its terms can be abandoned. It was concluded that, 

provided that the 1956 planning permission is capable of being implemented according to 

its terms, it cannot be said to have been abandoned in law and the owner is entitled to 

continue to construct and complete the development in accordance with it. 
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4.0 THE PROPOSED DEVELOPMENT  
 

4.1.0 The site is on the east side of Hook Lane, opposite the existing semi-detached dwellings that 

were originally used by the GRA as accommodation for the greyhound trainers (Figure 2). 

Outline permission (S6/1974/0205/) for the three units and associated garages was secured 

on 28th March 1974, subject to four conditions (Appendix 2). One of which stated, “that 

before the occupation of the dwellings hereby permitted, the existing buildings known as 

‘Hook Cottages’ shall be demolished and the site reinstated”. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.1.1 Hook Cottages were demolished in early 1975 within the five-year expiry date that began 

after Reserved Matters permission (S6/1974/0404/) (Appendix 3) was secured on 9th August 

1974. This is supported by statutory declarations of three former employees of Peerglow, 

including Brian Dunlop (the CEO), Graham Wright (the Sales Director) and Andrew Elliot (the 

Construction Manager) who handled the proposed development. Figures 4 and 5 show the 

drainage left from the demolition of Hook Cottages, which has now been taken over by 

natural regeneration. 

 

4.1.2 It is proposed to continue the development of three houses with associated garages as 

authorised by planning permissions S6/1974/0205/ and S6/1974/0404/. 

 

 

 

Figure 2: Location of proposed dwellings on Hook Lane (not to scale) 
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Figure 3: Hook Cottages 
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Figure 4: Evidence of drainage left from the demolition of Hook Cottages 
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Figure 5: Evidence of drainage left from the demolition of Hook Cottages 
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5.0 THE SUPPORTING EVIDENCE 
 

5.1.0 The evidence submitted with the application is as follows: 

 

5.1.2 Planning permissions  

5.1.3 Both Outline and Reserved Matters planning permissions demonstrate that before the 

terrace of three could be built, Hook Cottages had to be demolished within the five-year 

expiry date. The cottages were demolished in early 1975. 

 

5.1.4 Drainage 

5.1.5 Figures 3 and 4 show that there is still physical evidence of the drainage left over from the 

demolition of Hook Cottages. This corroborates the Statutory Declarations signed by Brian 

Dunlop, Graham Wright and Andrew Elliot. 

 

5.1.6 Statutory Declarations  

5.1.7 Statutory Declarations from Brian Dunlop, Graham Wright and Andrew Elliot have been 

submitted: 

 

- Brian Dunlop was the CEO of Peerglow Group from 1972 to 1992 and was overall 

responsible for the acquisition of GRA’s Land and its subsequent residential 

redevelopment. He confirms that Hook Cottages on Hook Lane were demolished in early 

1975 (Appendix 4). 

 

- Graham Wright was the Sales Director of Peerglow Group from 1975 to 1992 and was 

responsible for the specifications and sales of properties on the GRA site. He confirms 

that Hook Cottages on Hook Lane were demolished in early 1975 (Appendix 5). 
 

- Andrew Elliot was the Construction Manager of Peerglow Group from 1974 to 1993 and 

was responsible for the day to day running of the site, including new builds and 

refurbishments. He confirms that Hook Cottages on Hook lane were demolished in early 

1975 (Appendix 6). 
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6.0 PLANNING CONSIDERATIONS 
 

6.1.0 The Planning and Compensation Act 1991 introduced Certificates of Lawful Use for existing 

as well as proposed developments.  The Government’s Planning Practice Guidance makes it 

clear that the relevant test of the evidence is the balance of probability. 

 

 "In the case of applications for existing use, if a local planning authority has no evidence itself, 

nor any from others, to contradict or otherwise make the applicant’s version of events less 

than probable, there is no good reason to refuse the application, provided the applicant’s 

evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate on 

the balance of probability.” 

 

 “In the case of applications for proposed development, an applicant needs to describe the 

proposal with sufficient clarity and precision to enable a local planning authority to 

understand exactly what is involved.” 

 

6.2.0 The Town and Country Planning Act Section 56 

6.2.1    Section 56 of the Act states: 

“(1) Subject to the following provisions of this section, for the purposes of this Act      

development of land shall be taken to be initiated— 

(a) if the development consists of the carrying out of operations, at the time when those                                     

operations are begun; 

   (b) if the development consists of a change in use, at the time when the new use is instituted; 

(c) if the development consists both of the carrying out of operations and of a change in use, 

at the earlier of the times mentioned in paragraphs (a) and (b). 

   (2) For the purposes of the provisions of this Part mentioned in subsection (3) development 

shall be taken to be begun on the earliest date on which any material operation comprised 

in the development begins to be carried out.” 

 

6.2.2 Subsection (4) defines ‘material operation’ including as follows: 

 [(aa) any work of demolition of a building;] 

 

6.2.3 It can be seen therefore that works undertaken comprising demolition of Hook Cottages, are 

a material operation and that the planning permission has been implemented. 
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6.3.0 Abandonment 

6.3.1 It is important to note that although existing use rights may be abandoned it is not possible 

to abandon a planning permission.  In ‘Planning Law and Practice by James Cameron 

Blackwell he states: 

 

“The abandonment of a planning permission should not be confused with the abandonment 

of use of land.  In White v Secretary of State and Congleton BC (1989) JPL 692; 58P & CR 281, 

the Court of Appeal held that the use of land which was in existence on 1 July 1948 was 

capable of being abandoned.  In such a case, the resumption of the use would constitute 

development, and planning permission would be required (see, also, Hartley v Minister 

Housing and Local Government (1970) 1QB413; (1969) 3 All ER 1658; 2WLR1). 

 

In a situation where a planning permission has been activated, and the lpa has taken no 

action to serve a completion notice, can that permission ever be regarded as having been 

abandoned?  This issue was finally resolved in Pioneer Aggregates (UK) Ltd v Secretary of 

State (see para 14.3, above), in which the House of Lords arrived at a unanimous decision 

that there is no principle in planning law that a valid planning permission, capable of being 

implemented according to its original terms, can be abandoned.  The important basis of this 

judgment are contained in Lord Scarman’s comments, which made it clear that, on the 

question of abandonment, he agreed with both courts below that there was no such general 

rule in planning law.  In certain exceptional circumstances not covered by legislation, the 

courts have held that a landowner, by developing his land, can play an important part on 

bringing to an end, or making incapable of implementation, a valid planning permission.” 

 

He went on to comment that: 

 

“… planning control is a creature of statute.  It is a field of law in which the court should not 

introduce principles or rules derived from private law unless it be expressly authorised by 

Parliament or necessary in order to give effect to the purpose of the legislation.  Parliament 

has provided a comprehensive code of planning control currently found in s 75(1) of the Town 

and Country Planning Act.” 

 

“The judgment reinforced the principle that, unless the lpa grants a temporary, time-limited 

consent or takes action to revoke or modify a previous planning permission, the act of 

granting permission to develop land enures for the benefit of the land and persons having an 

interest in the land.” 

(The full extract is reproduced as Appendix 7.) 
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6.4.0 The Intention of the Developer 

6.4.1 The Encyclopedia of Planning Law and Practice commentary on the Planning Act refers to 

‘colourable’ implementation.  The courts at one time insisted that the works must not be 

carried out simply to keep a permission alive.  They must ‘genuinely be done for the purpose 

of carrying out a development’.  The various case law is included in the commentary 

reproduced as Appendix 8.   

 

6.4.2 However in more recent court cases this view has been reversed.  In East Dunbartonshire 

Council v Secretary of State for Scotland [1999] the court rejected the submission that the 

specified operations must be undertaken with some particular intention.  The court 

preferred to apply an objective approach and to consider, first, whether what has been done 

has been done in accordance with the relevant planning permission.  Secondly the court 

should consider whether it was material in the sense of not being de minimus.  This approach 

has been adopted in subsequent cases. 

 

6.4.3 In any event, at the time when the demolition was carried out there was an intention to 

develop the land and this intention has continued through the period. 

 

6.5.0 De Minimus  

6.5.1 The second issue referred to above is whether the works are considered de minimus. The 

implementation works carried out are clearly more than de minimus works, as they comprise 

demolition of Hook Cottages.  
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7.0 CONCLUSIONS 
 

7.1.0 This report relates to the Certificate of Lawful Proposed Use for the continuation of 

development of three dwellings and associated garages. I consider that further formal 

planning permission is not needed in order to complete the development granted outline 

permission and subsequent approval of details in 1974. 

 

7.1.1 The submitted evidence gives sufficient, precise and unambiguous information to support 

the application and therefore a certificate of lawful use is justified for the proposed use. 

Moreover, as set out in paragraph 6.1.1 the test for the evidence is the balance of 

probabilities, which is satisfied. 

 

7.1.2 Section 56 of the Town and Country Planning Act 1990 defines the demolition of a building 

as a ‘material operation’.  It also states that development shall be taken to be begun on the 

earliest date on which any material operation comprised in the development is carried out. 

 

7.1.3 The intention of the developer was always to develop the plot and work commenced 

accordingly.  The works are more than de minimus as they comprise demolition of Hook 

Cottages. 

 

7.1.4 The permission was subject to a time limit of five years from Reserved Matters permission 

granted on 9th August 1974. The demolition occurred in early 1975 within the five-year expiry 

date and therefore permission has not lapsed. 
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8.0 APPENDICES 
 

Appendix 1 
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Appendix 7 

Extract from Planning Law and Practice by James Cameron Blackwell 

Routledge Cavendish 2005 

14.10 ABANDONMENT OF PLANNING PERMISSION 

The abandonment of a planning permission should not be confused with the abandonment of use of 

land.  In White v Secretary of State and Congleton BC (1989) JPL 692; 58P & CR 281, the Court of 

Appeal held that the use of land which was in existence on 1 July 1948 was capable of being 

abandoned.  In such a case, the resumption of the use would constitute development, and planning 

permission would be required (see, also, Hartley v Minister Housing and Local Government (1970) 

1QB413; (1969) 3 All ER 1658; 2WLR1). 

In a situation where a planning permission has been activated, and the lpa has taken no action to 

serve a completion notice, can that permission ever be regarded as having been abandoned?  This 

issue was finally resolved in Pioneer Aggregates (UK) Ltd v Secretary of State (see para 14.3, above), 

in which the House of Lords arrived at a unanimous decision that there is no principle in planning law 

that a valid planning permission, capable of being implemented according to its original terms, can 

be abandoned.  The important basis of this judgment are contained in Lord Scarman’s comments, 

which made it clear that, on the question of abandonment, he agreed with both courts below that 

there was no such general rule in planning law.  In certain exceptional circumstances not covered by 

legislation, the courts have held that a landowner, by developing his land, can play an important part 

on bringing to an end, or making incapable of implementation, a valid planning permission. 

He went on to comment that: 

… planning control is a creature of statute.  It is a field of law in which the court should not introduce 

principles or rules derived from private law unless it be expressly authorised by Parliament or 

necessary in order to give effect to the purpose of the legislation.  Parliament has provided a 

comprehensive code of planning control currently found in s 75(1) of the Town and Country Planning 

Act. 

The judgment reinforced the principle that, unless the lpa grants a temporary, time-limited consent 

or takes action to revoke or modify a previous planning permission, the act of granting permission to 

develop land enures for the benefit of the land and persons having an interest in the land. 
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