
" Bunuulow" The xcparatc bungalow rcxidcru ial dwcl ling hnuxc

situatnl to the north of and within the curtilage ()I

Turilla marked "Bungalow" on the plan <I11IlCXl'd

hrrcto m.ukc.] ",Y'
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THIS AGREEMENT is made the ').. 1n~ day of ..::f\"..J ( One
thousand nine hundred and ninety six BETWEEN WELWYN HATFIELD

DISTRICT COUNCIL of Council Offices The Campus Wclwyn Garden City
Hcrtfordshirc ("the Council") of the first part AMERIGO BRUSINI and
ROSSELLA BRUSINI both of 1A Wilkins Green Lane Smallford St Albans

Hcrtfordshirc AL4 01S ("the Owners") of the second part and ALAN

CHARLTON and LESLEY JOAN CHARLTON both of 27 Rope Street
Swedish Quay London SE 16 ITE ("the Applicants") of the third part

I. Definitions and interpretation

1.1 "the Council" Wclwyn Hatfield District Council of Council

Offices The Campus Wclwyn Garden City
Hcrtfordshirc

1.2.1 "the Owners" Amerigo Brusini and Rossclla Brusini both of 1A

Wilkins Green Lane Smallford St Albans
Hcrtf'ordshirc AL4 01S

1.2.2 "the Applicants" Alan Charlton and Lesley loan Charlton both of 27

Rope Street Swedish Quay London SEI6 ITE

1.3.1 "the Land" All that freehold piece or parcel of land situate at 1I
Wilkins Green Lane Hatfield Hcrtfordshirc as the
same IS more particularly shown hy way or
identification only edged red on thc plan annexed
hereto marked IIA" which land includes land

delineated in green on the said plan heing land the
subject to the Planning Application

, ,
._".- The residential dwclhnghouxc situated on the Laud

and known as "Tnrilla" (being a Grade 1I~ Listed

Buildiug ) marked "Torilla" on the plan annexed
hereto marked "A"
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1.3.4 "New Dwcllinghousc" A two storey single dwcllinghouse on the Land
adjacent to the north west of Torilla in the

approximate position marked "Ncw Dwellinghousc"

011 the plan annexed hereto marked" A"

1.4 "the Development" Erection of a two storey single dwcllinghousc 011 the
Land adjacent and to the north west of Torilla in the

approximate position marked "New Dwellinghouse"

on the plan annexed hereto marked" A"

1.5 "the Planning Application" A planning application under reference
S610667/95/0P for outline planning permission to
carry out the Development together with plans

specifications and particulars deposited with the
Council (copies of the plans are annexed hereto
marked "A" and "AI" with the land the subject of

the planning application delineated in green thereon)

1.6 "the Planning Pcrmissi on" An outline planning permission for the Development
the subject of the Planning Application in the form

of the draft annexed marked" B"

1.7 "the Act" The Town and Country Planning Act I Y90

I.~ "the Local Planning

Authority"

The Council is the Local Planning Authority for the

purposes of the Act

"Im plcmcnt.u ion" In respect of the Development means the carrying

out or a material operation as defined in Section
56(.4) of the Act provided that for the purpose of
uetcrmining whether or not such a material operation

has been carried out there shall he disregarded works
of dcmulition and/or site clearance and the term

"Implement" shall he construed accorulllgly

I. III The e:xprcs.'I()n.-; "the Council" "the Owners" and "the Applicantx" shall include

where app!"\lpriall' their respective succcxsurs ill title and assigns

.\~rl'l'llll'nl il"I\~by a~ll'l' and (\l(ll"inn that till' C<)\'l~nants and t,'rIllS of this
-\~rl"'lll,'(1( <h.il l Ill' lk,'llh'd tll nm.un III lull rpl"L'L~and L'rll~L."t,In any l'.\k~IlSI111l ur
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renewal variation or amendment of the Planning Permission which the Council

may grant if the Owners and/or the Applicants have not [or any reason commenced

the Development within five years from the date hereof

1.12 References in this Agreement to any statutes or statutory instruments shall include
any statute or statutory instrument amending consolidating or replacing them

respectively from time to time being in force

2. Recitals

WHEREAS:-

2_1 The Council is the Local Planning Authority [or the area in which the Land IS

situated

2.2 The Owners are proprietors of the Land with freehold title absolute registered at

H.M. Land Registry under Title Number HD 207147

2.3 Torilla is listed by The Department of National Heritage as a Grade H* Listed

Building of special architectural and historical interest but the building is currently

in need of extensive repair and refurbishment works

2.4 (a) The Owners have agreed with the Applicants to sell to the Applicants

the freehold of part of the Land including Torilla and the Bungalow and

xurrounding curtilage land and the Applicants have agreed with the Owners to:-

(i) xubmit the Planning Application to the Council for planning permission

to carry out the Development on the Land

(ii) repair and refurbish Torilla in accordance with the Schedule of Works a

~()py of which is annexed marked "C"

( iii) not to usc the Bungalow on the Land as a sc paratc dwell ing and unl y to

use the Bungalow as ancillary accornmodauon in conjunction with the

normal use (11' Torilla as a residential dwcllinghouxc

In) The Owners propose to retain the freehold ownership or that part of the

Land upon which the New Dwcliinghousc is [() he constructed ami ulxo pmpusc to

occupy that New Dwcllinghousc as their uwn rcsidcmial dwcllmghousc

rill' 1.\)(.: a I PLlIl11111~.'\\lIIHlIII\ Ila\'c ;lgr\'l'd wul: till' OWllL'I".\ .uu] the ;\pplll.:alll;; that

lll\.' Ikn'lllp!l1"llt IS slich :1\ 111:1\'hI' ;ljlprl1\'l'd hy II under till' .\L·l (llId hJ\ :1:.'l"l'l'd (I)
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grant Planning Permission in respect of the Planning Application subject to the
Owners and the Applicants entering into this Agreement including all the terms
conditions stipulations and covenants contained in this Agreement

NOW THlS DEED WlTNESSETH as folluws-

3. The parties HEREBY AGREE:-

3, I The obligations contained in this Agreement are planning obligations for the
purposes of Section 106 of the Act insofar as they fall within the terms of sub-

section (I) thereof to the intent that the covenants herein shall he binding upon the
Owners and the Applicants (subject to Clause 3.5 below) and their successors in

title and shall be registered as a Local Land Charge by the Council.

3.2 Insofar as the obligations contained herein are not planning obligations within
Section 106 of the Act the covenants arc entered into pursuant to Section III of

the Local Government Act 1972 and all other enabling powers and this Agreement

shall be registered as a Local Land Charge by the Council

3.3 The Council is for the purpose of the said Section IO() of the Act the Local

Planning Authority empowered to enforce the planning obligations contained in
this Agreement

3.4 Any expense incurred or to he incurred hy the Council to which the Owners arc or

may become liable under this Agreement may he recoverable by the Council as
provided by Section 2C:;I of the Public Health Act 1936 and in particular such

expenses and interest accrued thereon shall until recovered hc a charge on the Land

and on all estates and interests therein

.'.:'i No person shall he liable for any breach of the covenants restrictions or ohligations
contained in this Agreement after that person shall have parted with its freehold
interest ill the part Dr the Land in respect of which the breach occurs hut without

prejudice to liability for any antecedent breach prior to parting with such interest

ThiS Agreement shall terminate and cease to have effect if the Planning Pcrrnixxion

cxpircx before the Development is cnnuncnccd hy its lmplcmcnt.uiou hy the person

or 1)\''I".,>t\I1S entitled to Implement or .u allY time it is quashed or revoked or (witlltlut

till' C\lI1Sl'l1t ur the person or pcrxonx entitled t() lmplcmcnt l modified
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4. The Owners' and the Applicants' covenants

The Owners and the Applicants HEREBY COVENANT respectively in the
manner hereinafter appearing in favour of the Council in the event of the Planning
Permission being Implemented but not otherwise save that the covenant contained
in Clause 4.5 of this Agreement shall have full force and effect from the datc
hereof as follows:-

4,1 The Owners jointly and severally covenant not to commence nor permit thc

construction of the Ncw Dwcllinghousc nor Implement the Development permitted
hy the Planning Application until all repair and refurbishment works to Torilla arc

completed:-

(i) in accordance with thc Schedule of Works issued by the Chief Planning
Officer of the Council a copy of which is annexed marked "C" and

(ii) to the reasonable satisfaction of the Chief Planning Officer of the
Council or his duly authorised agent (such approval not to he
unreasonably withheld or delayed)

-1.2 The Applicants jointly and severally covenant to undertake all repair and

refurbishment works to Torilla:-

(i) in accordance with the Schedule of Works issued hy the Chid Planning
Officer of the Council a copy of which is annexed marked "C" and

(ii) ttl the reasonable satisfaction of the Chief Planning Officer of the
C()U1lCil or his duly authorised agent (such approval not to he

unreasonably withheld or delayed)

..).; The Owners j,)inlly and severally covenant that in the event of the development of

the New Dwcllinghouxc bcing Implemented but not otherwise:-

(Il not 1(1 usc the Bungalow as an independent dwcllinuhousc and I

L
r

that. the BUllgall)\\' xhuuld suhxcqucnrly only he lISCU as ancillary
:ILl\l(J1I1Hldati\)() in conjunctinn with the normal rcxidcutial uxc olTorilla

a:-;a dwc llinyhouxc ;1I1d Iur no ()thl~r purpose

Till' C()Vl'ILlllh LPlllaill,'d ill Clauxc -~ -' or this !\grl:cI11Cn! xh.ill (lilly hl' cnlorccuhlc

,!!;,;lillSt till' {h Ill'l.\ III til,' Llild dl1!"111~Illl' pnind [hl~Y1"L'taill:1 k).!al illtnc..;t ill that

:':itl II! til,' I ..illd \\ltl'I,'lll TIlliJIa alld th,: Ihlll.!~;"(\\\· :tlld '\lIlr'\lllllli!l~ L'llIliJagc 1;1Ild
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are situated and thereafter shall only be enforceable against thc person or persons

holding a legal interest in the said part of the Land

4.5 That on the date hereof the Owners and the Applicants will pay the whole of the

reasonable and proper costs incurred by the Council in the preparation of this

Agreement

5. The Council's covenant

The Council hereby acknowledges receipt of an executed copy of this Agreement

IN WITNESS whereof the Council the Owners and the ApplicanL'i have executed

this Agreement as a Deed the day and year first before written

Schedules" A" "A 1" "B" and" C" annexed

I,

~

,



THE COMMON SEAL orWELWYN )
HATFIELD DISTRICT COUNCIL )
was hereunto affixed in the presence of:- )

SIGNED as a Deed and delivered by
the said AMERIGO BRUSINI in the
presence 01':-

SIGNED as a Deed and delivered by
the said ROSSELLA BRUSINI in the
prcsc nee or:-

SIG:\ED as a Deed and delivered by
the said ALAN CHARLTON in the
11[\':'C [KC \) f:-

:)\Cj:\ED as a Deed and delivered by
::1,' ~,lld LESLE.Y JOAN CHARLTON

)
)
)

,

z ,

H If.

../' /
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DATED
19Y6

Agreement under Section 106 of the
Town and Country Planning Act 1990

in respect of land at "Torilla"
11 Wilkins Green Lane

Hatfield
Hertfordshirc

PARTIES:

WELWYN HATFIELD DISTRICT COUNCIL

AMERIGO BRUSIN! and ROSSELLA BRUSINI

ALAN CHARLTON and LESLEY lOAN CHARLTON

( I)

(2)

(3)

Lawrence Graham
]l)() Strand

i.U(1Lilll1

\V('21< IJN

017 1-37(} (l()()()

ETL 2()7)) 1-('

,t ) \)(,
I·:TI.

: 'I,
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m :~~:~~:'~:~~:~~i'~~~~~~~
Telephone Welwyn Garden 331212 (STD Code 01707)

DECISION NOTICE

S6/0667/95/0P

,
\

TOwN ..AND COUNTRY PLANNING ACT 1990
\.

site for erection of\~ingle dwelling house

at: Land adjacent to T\rilla, Wilkins Green Lane, Hatfield

To:
John winter & Associates,\80 LambIe Street, London NW5
4~

For:
Mr & Mrs A Charlton, 27 Rope\S~~t, Surrey Quays,
London SE16 1TE \'(-

In pursuance of their powers under 6he above mentioned Act and the
Orders and Regulations for the time being in force thereunder, the
Council hereby PERMIT in accordance ith the provisions of Article 7(
1) of the Town and Country Planning neral Development Order 1988, .
the development proposed by you in yo outline application received~
with sufficient particulars on 11th S ptember 1995 and shown on
the plans accompanying such application subject to the
following conditions: - I()'
1. The development hereby permitted shall ~ot be carried out

otherwise than in accordance with det 'led plans and drawings
showing the siting, layout design and xternal appearance of the
building(s) and the means of access the eto and the landscaping
of the site which shall have been appro ed by the Local Planning
Authority, or in default of agreement by the Secretary of state
for the Environment, before any developme t is commenced.

REASON

To comply with the provisions of Regulation\3 (1) of the Town and
Country Planning (General Development Procedvre) Order 1995

2, a) Application for approval in respect o£ ~ll matters
reserved in Condition 1 above shall be l1\adeto the
Local Planning Authority within a period\of 3 years
commencing on the date of this notice. \ ,/'\

The development to which this permission r\lates shall
be begun by not later than whichever is th~ later of the

following dates; -

b)

. i

i

I

"ii .~

I
I;



m WELWYN HATFIELD COUNCIL

Telephone Welwyn Garden 331212 (STD Code 01707)

DECISION NOTICE
S6/0667/95/0P

'1

i) the-·.~xpiration of a period of 5 years commencing on the
date ~f this notice.

-,

ii) the eXPir~t'on of a period of 2 years, commencing on the
date upori.,h'ch final approval is given by the Local
Planning t rity or by the Secretary of State, or in the
case of approv~lgiven on different dates, the final
approval of th~~ast such matter to be approved by the
Local Planning' Authority or by the Secretary of State.

REASON

To comply with the requiremen.ts of Section 92 of the Town and
Country Planning Act 1990. ./"

3. The development shall only be carr:~ out in accordance with a
landscaping scheme which shall be submitted to the Local Planning
Authority as part of the reserved matters referred to in
Condition 1 above and the scheme shab+ be approved in writing by
the Local Planning Authority before tH~ development commences.
The scheme shall show: - '-

(1) which existing trees, shrubs and hepges are to be retained
or removed. -

'.
'.

(2) which new planting is proposed, togeth~r with details of
species, size and method of planting. \

(3) what measures are to be taken to protect\l?oth new and
existing landscaping during and after deve~opment.

\.
The scheme approved shall be implemented and compl~~ed in all
respects by not later than the planting season following
completion of the development, and any trees or plant:'l?which
within a period of 5 years from completion of the deve\opment
die, are removed or become seriously damaged or disease~, shall
be replaced in the next planting season with others crt s'milar
size and species, unless the Local Planning Authority giv ( A

wri t t.en consent to any variation. \::.
,; .' I '



WELWYN HATFIELD COUNCIL DECISION NOTICE
S6/0667/95/0P

"

Council Offices W~lwyn Garden City Herts ALa 6AE
Telephone welwyn\(arden 331212 (STO Code 01707 J

\

continued
\

\

\
REASON ~

To enhance the visual appeara~~of the development.

\

4. Before any construction,works co~n e ~n site, full details
or samples of the mater~als to be ed ~n the external
construction of the development he ~by permitted shall be
submitted to and approved in writin~by the Local Planning
Authority. \.

\ \

external appearance~ the development
the character of the lqcality.

\

REASON

To ensure that the
not detrimental to

is
.,

,
5. Both existing and proposed levels of the gi?und shall be shown

on detailed plans and sections, which inclu~e finished floor
levels of all buildings on the site. The pl~ns shall be
submitted to and approved by the Local Planning Authority prior
to the commencement of the development, which \~hall only be
carried out in accordance with the approved pl~s.

\
\ .

out at sµitable levels,
between features and

REASON

To ensure that the development is carried
and to ensure a satisfactory relationship
buildings both on and off the site.

6. Prior to the commencement of the construction of the new
vehicular access, detailed drawings showing dimensions
ground levels, materials to be used and means of
construction of the access and driveway shall be submitt?d
to and approved by the Local Planning Authority in writing
and the access and driveway shall be constructed in
accordance with the details so approved

REASON

......



Council Offices Wclvvyn Garden City Hens Al8 6AE
Telephone Wclvvyn Garden 331212 (STD Code 01707) S6/0667/95/0P

WELWYN HATFIELD COUNCIL DECISION NOTICE

, i
I

"'\
\

continued

In the interests of highway safety and to avoid damage to
mature trees within tn~ site.

\
7. This permission shall re~a(BnlY to the construction of a

dwelling of no more than ~ toreys in height and having a
gross external floorspace ~\ no more than 287 square metres.

\
\

REASON
...,

Permission has been granted od\this Green Belt site only due
to the particular circumstances\relating to the adjoining
Listed Building I and it is t.he r-e'foz-e necessary to keep the
size of the development and thereby~e loss of openness in
the. Green Belt f to the minimum re~~ ed.

.... .

8. bNotwithstanding the provisions of 6he Town and Country
Planning (General Permitted Development) Order 1995, no
development falling within Class E of\~art 1, of Schedule 2
to that Order shall take place without·the prior w~itten
consent of the Local Planning Authority •

. \.~.

.,.

REASON
,

--To allow the Local Planning Authority to control the visual
impact of any outbuildings on the setting of the Listed
Building and the visual amenities of the Green Belt.

Date: Signed: ...... " " ...,,, . " .. " "
Chief Planning
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c

14th August 1995

"Torllla"

Schedule 1

WORK REQUIRED TO PUT THE HISTORIC FABRIC INTO GOOD ORDER.

1. Exterior concrete:-

ij Remove old render, grit blast where
necessary.

ii} Cut out concrete around exposed steel.
Grit blast steel.

iii} Coat exposed steel two coats Sika Armatec
lOB, then put bonding coat Sikatop 121.

iv) Repair to old alignment with Sikatop 122 HP,
v) Apply pore filler.
vi) Two coats Sikagard 680 S.

2, Interior concrete:-

Strip ceiling to first floor and approx 10%
walls.
ii, iii, iv as above.
Put Thermalboard lining to exposed walls
and ceilings. £30,000

3. Strip off old asphalt and renew. Put pre-screeded
Roofmate insulation on top of asphalt and treat any
exposed asphalt with solar reflective paint. £12,000

. \ 4. Remove copings. Put flashing across top of wall
with angle drip externally. Flashing to dress over
asphalt on back of parapets. Put new copings
flush with wall face. £ 3,500

5. To approx 30% windows, take out, clean,
galvanise and double glaze. Refix.

)
6. Replace approx 70% windows with new ) £14,000

double glazed windows, aluminium where
sliding, steel elsewhere

7. Renew hood moulds to aUwindows. £ 1,500

B. Replace seriously rusted R.w.Ps with new
cast iron to match. £ 500

9, Prepare and paint all exterior paintwork not
already included. £ 2,000
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10. Renew blinds to study and living room,
including renewing recessed blind boxes.

11. Ae~nstruct tank housing on roof.

Preliminaries

Contingencies

Fees

Say 40% subject to VAT

Total .......•...•••••.•

£ 2,500

£ 500

£66,500

£ 6,600

£ 7,000

£80.100

£10,000

£90,100

£ 6,300

£96,400
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