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1.00 Introduction 

 
1.01 This Statement has been produced to accompany a planning 

application for the retention of an existing detached garage with 
alterations to the roof to reduce the height of the structure. 

 
1.02 In addition to this Statement the application is accompanied by the 

following: 
 

 Site Location Plan   Drwg No 33/19-1 

 Block Plan    Drwg No 33/19-2 

 Existing/Proposed Elevations  
and Plans    Drwg No 33/19-3 

 Daylight, Sunlight and Shadowing Report   
  
 

1.03 The garage in question has already been constructed. The proposals, in 
summary, involve a reduction to its height to 3.6m.  As is discussed 
further as part of our consideration of planning history the approved 
development also has a height of approximately 3.6m but with a 
slightly different roof form. 

 
1.04 We are aware of all relevant planning history, including an appeal 

decision dated 13 April 2018, which we discuss further in Section 3.  
This related to a 3.9m high roof which was considered unacceptable on 
the basis of its impact on neighbours light and being over dominant.  As 
this Statement and the submitted lighting report demonstrate the 
current proposals will not cause any harm to neighbours.   

 
1.05 As this Statement discusses, and with the benefit of the results of the 

Lighting Study, it is considered that the retention of the building subject 
to the reduction in roof height to 3.6m is acceptable and should be 
granted planning permission. 
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2.00 Site and Surroundings 
 
2.01 The application site is situated on the north-eastern side of Hill Rise, 

close to its junction to the south with Plough Hill, as it turns into East 
Ridgeway.   

 
2.02 The application site, together with 6A Hill Rise, are positioned to the 

rear of 6 Hill Rise as a tandem form of development – with 6B being the 
property furthest from the street frontage (as can be seen from the 
submitted Block Plan).  As is discussed further as part of our 
consideration of planning history in the following section, the original 
planning permission included the construction of a detached garage 
adjacent to the south-eastern boundary but not set quite so far to the 
north-east as the garage to which this application relates.  The original 
garage was demolished and replaced with the existing garage as there 
were constant flooding problems associated with the original garage 
due to the site sloping downhill from the front to the rear (towards the 
boundary with the neighbouring Orchard Close properties).  The 
reconstruction of the garage set further to the rear enabled the 
inclusion of an appropriate means of drainage for surface water run-off 
which has alleviated the previous flooding problems. 

 
2.03 This flooding problem is known to neighbours and indeed when the 

Council consulted on application Ref: 6/2016/1934/HOUSE (as 
discussed in Section 3) the owner/occupier of 6A Hill Rise referred to 
the previously existing garage suffering from “horrendous flooding 
each time it rains” and this being a contributing factor to the 
repositioning of the garage. 

 
2.04 As originally constructed the existing garage (which this planning 

application seeks to retain with alterations reducing the height of the 
roof) originally had a pyramidal pitched roof.  The top 0.5m of the roof 
was removed in 2017 (following the grant of permission Ref: 
6/2016/0038/HOUSE which is discussed in the following section). 

 
2.05 To the south-east of the application site is the far end of the long rear 

garden of 4 Hill Rise, with the boundary being established by hedgerow 
and trees. 
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2.06 To the north-east of the site are the rear boundaries of Nos 7, 8 and 8A 
Orchard Close.  These properties are at a lower ground level than the 
application site.  On the application site the boundary is established by 
closely planted Leylandii, the tops of which are currently to roughly the 
height of the reduced height proposed garage roof. 

 
2.07 The site is not within a conservation area or in proximity to one; nor is 

it within the green belt. 
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3.00 Planning History 
 
3.01 The properties now known as 6A and 6B Hill Rise were initially 

approved under Planning Permission Ref: S6/2002/470/FP, for which 
planning permission was granted in April 2003.  The approved plans 
show a continuous slope of the land with no change along the north-
eastern boundary.  This can be seen through the “section through site” 
on approved drawing number 6078/P/100A (attached at Appendix A 
for ease of reference).  It is therefore evident that the change in ground 
levels that now exist along this boundary occurred subsequently.  It is 
assumed that this work was undertaken by owners of the neighbouring 
Orchard Close properties to improve the usability of their gardens.  Of 
relevance to the current application is the fact that this planning 
permission did not include any conditions removing permitted 
development rights. 

 
3.02 In June 2004 an amended planning permission was granted (Ref: 

S6/2004/437/FP).  This involved revisions to the size and height of the 
new dwelling on Plot 1 – that which is now known as 6A Hill Rise; not 
the current application premises.  It is that permission which has been 
implemented.  Again there is no condition on the planning permission 
removing permitted development rights.  It is noted from the Officer’s 
report to this application that the originally approved garage for what is 
now known as 6B Hill Rise would have had a ridge height of 4.3m.  The 
current proposal would result in an overall height of only 3.6m.  The 
Officer’s report in respect of the 2004 application refers to the garage 
on Plot 2 being sited adjacent to the rear garden boundaries of Nos 7 
and 8 Orchard Close.  From the approved 2004 Site Plan it can be seen 
that the garage to which this current application relates is set 
approximately 3m closer to this boundary.  However to off-set that 
closer relationship is the 0.7m reduction in height from 4.3m to 3.6m.. 

 
3.03 As referred to at Para 2.02 the original garage for 6B was demolished 

and re-built to enable appropriate surface water drainage to be 
incorporated on the site.  Two, partially retrospective, applications 
were submitted in 2016 for the new garage. 

 
3.04 In April 2016 the Council granted planning permission for the retention 

of the garage and alterations to its roof to reduce the height (Ref: 
6/2016/0038/HOUSE).  In so doing the Council attached an in  
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perpetuity landscaping condition in respect of hedgerow along the 
north-eastern boundary requiring that, should any part of the hedge 
die, be removed or become seriously damaged or diseased, it should be 
replaced during the following planting season.  Unlike normal 
landscaping conditions this was not just for a 5 year period.  The 
Officer’s report refers to the highest point of the roof being 5.3m with 
that being reduced by approximately 1.9m – ie; to a height of 3.4m 
(only 0.2m below the currently proposed height).  The plans also 
showed a reduction in eaves height along the north-eastern side of the 
garage building. 

 
3.05 Relevant to the consideration of permitted development rights (as 

discussed further in Section 5) is the fact that, as the Officer’s report 
acknowledges, if the garage had a flat roof it would be considered 
permitted development.  This is relevant insofar as the consideration of 
the fall-back position is concerned.  The existing garage roof could 
simply be removed and the garage left with a flat roof to its existing 
eaves height as the Officer’s report acknowledges. 

 
3.06 Subsequently Application Ref: 6/2016/1934/HOUSE, for the retention 

of the detached garage with alterations to reduce the height, was 
refused by the Local Authority in July 2017 on the basis of it causing 
loss of light and being unduly prominent from the rear windows and 
rear gardens of Nos 7 and 8 Orchard Close, detrimental to the living 
conditions enjoyed by the occupiers of these neighbouring properties.  
Unlike with the current application, no Lighting Study was submitted 
with that application. 

 
3.07 It is noted that the Officer’s report referred to Leylandii Hedge 

screening a significant proportion of the facing wall but the bulk of the 
wall still being prominent and overbearing.  Since then the Leylandii has 
continued to grow and now screens the entire wall and also the 
majority, if not all, of the proposed reduced roof.  The Officer’s report 
alleges that landscaping cannot be retained in perpetuity with a grant 
of planning permission.  However, as is discussed further as part of our 
consideration of the proposals in Section 5 of this statement, that is not 
the case.   

 
3.08 The Council’s refusal of planning permission was upheld on appeal in 

March 2018.  No evidence was submitted with the appeal (which was 
handled by the Applicant himself) to prove that there would be no  
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unacceptable impact on neighbours light.  Furthermore, when 
compared to the scheme the Inspector was considering, the current 
proposals involve a reduction in height of a further 0.3m – to an overall 
height of 3.6m (rather than the 3.9m the Inspector was considering). 

 
 8 ORCHARD CLOSE 
 
3.09 Also of relevance to the consideration of this application is a planning 

permission granted in December 2006 for the demolition of 8 Orchard 
Close and the replacement of that original house with two detached 
houses – now known as 8 and 8A Orchard Close.  Attached at Appendix 
B are the approved north elevation of the house on Plot 1 and the 
south elevation of Plot 2.  These show the relationship with the 
boundary of 6B Hill Rise.  As can be seen to enable the development 
ground levels were reduced in the rear garden of 8 Orchard Close so 
creating the significant change in ground levels that now exist (when 
compared with the gently sloping change in ground levels that 
previously existed).   
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4.00 Planning Policy 

 
4.01 The past refusal of planning permission (Ref: 6/2016/1934/HOUSE) 

referred specifically to Policy D1 of the Welwyn Hatfield District Plan 
2005 as well as unspecified aspects of the Council’s Supplementary 
Design Guidance and also the National Planning Policy Framework. 

 
 NATIONAL PLANNING POLICY FRAMEWORK (2019) 
 
4.02 Para 127 includes reference at Part (b) to developments being visually 

attractive as a result of good architecture, layout and appropriate and 
effective landscaping.  From this it is clear that the existing landscaping 
along the north-eastern boundary of the site, which we consider can be 
controlled by way of an in perpetuity condition (as discussed further in 
the following section) is of relevance to the consideration of the 
proposal.  

 
4.03 Part (f) of the same paragraph refers to the requirement in respect of 

high standard of amenity for existing and future users.  For the reasons 
discussed further in the following section it is considered that the 
retention of the garage, with the reduced height roof, ensures a high 
standard of amenity for existing and future users as well as for existing 
and future neighbours. 

 
 WELWYN HATFIELD DISTRICT PLAN (2005) 
 
4.04 We are aware that the Local Authority are currently preparing a 

replacement Local Plan.  However, for now, the District Plan 2005 
remains the statutory development plan. 

 
4.05 Policy D1 has been referred to by the Local Authority in their refusal of 

Application Ref 6/2016/1934/HOUSE.  This is a general policy regarding 
design, requiring high quality design of new development incorporating 
the design principles and policies in the Plan and the guidance 
contained in the Supplementary Design Guidance.  In this respect it is 
clear from the planning history that there should be no concern in 
respect of character and appearance; the Council and the Appeal 
Inspector’s only concerns when refusing application ref 
6/2016/1934/HOUSE related to impact on neighbours amenities. 

 
 

-7- 

 



 SUPPLEMENTARY DESIGN GUIDANCE (2005) 
 
4.06 Para 3.18 is of particular relevance, relating to sunlight and daylight, 

and supplementing Policy D1 in this respect.  It requires that all new 
development be designed and built to ensure that there is a 
satisfactory level of sunlight and daylight to both the new development 
and the surrounding developments and/or open spaces.  It refers to the 
Building Research Establishment’s document “Site Layout Planning for 
Daylight and Sunlight: A Guide to Good Practice” 1991.  The BRE have 
now published an update to this (in 2011).  The submitted Daylight and 
Sunlight Report has been prepared having regard to this.  As discussed 
in the following section it demonstrates that the development will 
comply with the guidance in that document. 

 
4.07 The Supplementary Design Guidance provides no specific guidance that 

helps in assessing whether or not a development would be “unduly 
dominant” (the phrase referred to in the refusal of planning permission 
Ref: 6/2016/1934/HOUSE) or “dominate the outlook” (the phrase 
referred to in the subsequent appeal decision). 

 
 EMERGING PLANNING POLICY DOCUMENTS 
 
4.08 We have reviewed the Council’s and Parish Council’s website.  We note 

that the emerging Neighbourhood Plan for Northaw and Cuffley is not 
yet available for public consultation.  From the brief summary of the 
intended document on the Parish Council’s website it does not appear 
as if it will contain any policies of direct relevance to this application. 

 
4.09 We note that the emerging Local Plan Is not likely to be adopted for at 

least another year.  Policy SP9 of the draft Local Plan Proposed 
Submission Document 2016 refers to proposals being informed by a 
site’s character and context including the wider townscape and 
landscape. 

 
4.10 Policy SADM11 of the draft Plan makes specific reference to levels of 

sunlight and daylight within buildings and garden areas being 
satisfactory.  Also of relevance is the requirement that new 
development is not overbearing upon existing buildings and open 
spaces and the requirements that outlook and visual amenity afforded 
from within buildings and garden areas should be satisfactory taking 
account of the relationship with neighbouring buildings including 
landscaping. 
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4.11 It is not considered that any aspect of emerging policy changes the way 

in which the application should be considered. 
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5.00 Appraisal of Planning Merits 
 
5.01 The proposals seek to retain the existing footprint and walls of the 

proposed garage but with a reduction to the height of the roof to 3.6m.  
The eaves height will remain unchanged at 2.6m.  As is referred to in 
the Officer’s report in respect of application Ref: 6/2016/0038/HOUSE, 
the overall height, at that time, was 5.3m.  Since then it has been 
reduced in height by approximately 0.5m.  The proposals involve a 
reduction of a further 1.2m.   

 
5.02 Of relevance to the consideration of the application is what could be 

constructed as “permitted development”.  There is no condition on 
either the original planning permission (Ref: S6/2002/0470/FP) for the 
construction of the two houses now known as 6A and 6B Hill Rise or the 
subsequent variation permission (Ref: S6/2004/0437/FP) removing 
permitted development rights.  Therefore both dwellings have all 
normal permitted development rights.  It is those rights set out in Class 
E of Part 1 to Schedule 2 of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (as amended) that are 
of relevance to the garage.   

 
5.03 A garage could be constructed immediately adjacent to the north-east 

boundary with a height of up to 2.5m as permitted development. The 
submitted Lighting Study considers this scenario and demonstrates that 
the retained garage with the proposed reduction in height to its roof 
would have less of an impact on neighbours than a 2.5m high garage 
adjacent to the boundary. 

 
5.04 Permitted development rights also allow the existing garage to be 

retained as a flat roof structure to a height of 2.5m – ie; simply 
removing the roof.  Indeed this is acknowledged in the Officer’s report 
in respect of Application Ref: 6/2016/0038/HOUSE. 

 
5.05 Permitted development rights were not considered by the Local 

Authority or Appeal Inspector in the determination of application Ref: 
6/2016/1934/HOUSE – no doubt due to the fact that this point was not 
drawn to the attention of either the Local Authority or Inspector prior 
to the decisions being issued.  However the permitted development 
fall-back, including a 2.5m high garage immediately adjacent to the 
boundary is, a fundamentally relevant material consideration. 
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5.06 From the point of view of the character and appearance of the area a 

pitched roof over the garage is far more appropriate and in keeping 
with the general townscape than a flat roofed garage.  This is 
particularly considered to be the case as the garage is visible from Hill 
Rise being directly in line with the gates that provide access to 6A and 
6B.  An aesthetically acceptable garage is therefore important to the 
general context. 

 
5.07 It is noted that the Officer’s report in respect of the two previous 

garage applications (Refs; 6/2016/1934/HOUSE and 
6/2016/0038/HOUSE) both acknowledge that, whilst greater in bulk 
and mass than the previously approved garage, the build, form and 
location does not result in a visually dominant or incongruous feature 
and does not disrupt the harmony of the wider surrounding built form.  
Furthermore Northaw and Cuffley Parish Council preferred the existing 
appearance of the garage to that which was approved under 
Permission Ref: 6/2016/0038/HOUSE (as is referred to in the Officer’s 
report in respect of that application).  The current proposal retains the 
character of the existing roof form and therefore it is assumed that the 
Parish Council would prefer this current application to the extant 
permission. 

 
5.08 With regard to the impact on neighbours sunlight/daylight and 

overshadowing of garden this has never previously been properly 
assessed – either by or on behalf of the Applicant, by the Local 
Authority or by the Appeal Inspector.   

 
5.09 It is noted that occupants of 8 Orchard Close objected to Application 

Ref: 6/2016/1934/HOUSE.  They referred to the previous reduction to 
the height of the roof (which was by approximately 0.5m as referred to 
at Para 2.04) as having made no difference in terms of light in their 
garden.  However the Officer’s report in respect of that application has 
slightly changed the way in which the neighbour referred to light by 
referring to “resultant loss of sunlight”. 

 
5.10 As can be seen from the submitted Daylight, Sunlight and 

Overshadowing to Neighbouring Buildings Report the proposals are 
entirely acceptable and comply in all aspects with the BRE Guidance.  
The report looks at two scenarios (as it refers at Para 4.1.1 – no existing 
building compared with the proposed building (with the reduced height  
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roof) and, secondly, what could be constructed as permitted 
development (a 2.5m high building on the boundary) with what is 
proposed.  It looks at the impact on both Nos 7 and 8 Orchard Close in 
terms of overshadowing of those properties gardens, impact on 
daylight and impact on sunlight.  With regard to overshadowing of the 
gardens of those properties it refers, at Paras 6.1 and 6.2, to the 
development remaining well above the BRE recommended guidance.  
With regard to sunlight it refers, at Para 5.1.2, to the BRE’s 
recommended values being fully satisfied.  With regard to daylight it 
refers, at Para 4.4.1, to the daylight availability to the neighbouring 
buildings being retained in accordance with the BRE recommendations.  
As can be seen from Appendix 2 of that Report these outcomes are the 
same (ie; the conclusions are not changed) even if the permitted 
development scenario is not considered.  In other words even if the 
permitted development fall-back scenario is not considered the report 
demonstrates that the retention of the garage, with the proposed 
reduction in height to the roof, satisfies all aspects of the BRE 
Guidance. 

 
5.11 In view of this it has been demonstrated conclusively that there is no 

harm caused to amenities of neighbouring occupiers in terms of 
daylight, sunlight or overshadowing of gardens. 

 
5.12  With regard to the concern raised in the refusal of Application Ref: 

6/2016/1934/HOUSE regarding dominating the outlook from the rear 
gardens of 7 and 8 Orchard Close, again the permitted development 
fall-back scenario is of fundamental relevance.  This includes rebuilding 
the garage right adjacent to the boundary with a 2.5m high roof or, 
acknowledged as being more realistic, retaining in its current position 
but removing the roof so as to have a 2.5m high flat roof.  It is not 
considered that the pitched roof itself has any impact whatsoever in 
terms of the building and its alleged harm in terms of dominating the 
outlook from Nos 7 and 8.   

 
5.13 Furthermore since the April 2018 appeal decision the Leylandii along 

the north-eastern boundary has continued to grow and now screen the 
garage and its proposed reduced height roof from both of the 
neighbouring properties.  It is clear that the Council accept the 
relevance of this Leylandii Hedgerow with Condition 3 of planning 
permission Ref: 6/2016/0038/HOUSE requiring its retention and also  
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requiring that should any part of the hedge die, be removed, seriously 
damaged or diseased, it should be replaced during the following 
planting season.  Whilst standard landscaping conditions require 
replacement planting within 5 years this condition of the April 2016 
planning permission has no time limitation and is therefore an in 
perpetuity condition.  The Applicant has no objection to a similar 
condition being imposed if the Council were minded to grant the 
application to which this Statement relates.  So as to ensure that the 
Leylandii hedgerow did not grow too tall in itself so as to harm 
neighbours amenities consideration could be given to adding to the 
previous condition by including reference to a maximum height that 
the Leylandii hedgerow should be maintained at (whether this be the 
3.6m overall height of the proposed reduced roof or an alternative 
height). 

 
5.14 It is noted that the Officer’s report in respect of refused application ref: 

6/2016/1934/HOUSE referred to the Leylandii hedge screening a 
significant proportion of the facing wall but the bulk of the roof still 
being prominent and overbearing.  However since then the Leylandii 
has continued to grow and now does screen the reduced height roof.  It 
is noted that the Officer’s report continues by referring to landscaping 
not being retained in perpetuity with a grant of planning permission.  
However this ignores the fact that permission ref: 6/2016/0038/HOUSE 
did contain what was in effect an in perpetuity condition. 

 
5.15 It is noted that the Appeal Inspector, in upholding the Council’s 

decision in respect of Application Ref: 6/2016/1934/HOUSE, suggested 
that a hedge would be unlikely to provide effective long term screening 
without growing to the height of the garage and/or blocking out day 
and sunlight.  However as referred to above the incorporation of a 
condition (or Legal Agreement if considered inappropriate for a 
condition) could ensure that the hedge is maintained within specific 
maximum and minimum heights.  Furthermore the Inspector did not 
give consideration to the fact that the garage could be retained without 
the pitched roof – as permitted development – and with no landscaping 
at all. 

 
5.16 We are aware of an in perpetuity landscaping condition imposed on an 

appeal decision.  A copy of that appeal decision is provided at Appendix 
C.  Whilst that appeal decision dates back to 2006 there is no reason  
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why what was considered to be an acceptable condition at that time, 
would not be acceptable now.  In 2006, as now, planning conditions 
were considered against the 5 tests of reasonableness.  The Inspector, 
in imposing the in perpetuity retention of the landscaping condition, 
clearly considered the condition to be reasonable in all respects. 
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6.00 Conclusions 
 
6.01 For the reasons discussed in detail in this Statement it is considered 

that the retention of the garage with the proposed reduction in height 
to the pitched roof to 3.6m is acceptable in all respects.  As the Lighting 
Report clearly demonstrates it does not result in any unacceptable loss 
of sunlight, daylight or overshadowing of the gardens of 7 and 8 
Orchard Close.  This application is therefore materially different to the 
previous application and the decision of the Council’s as upheld on 
appeal (Ref: 6/2016/1934/HOUSE) in that neither the Local Authority or 
the Appeal Inspector had a lighting analysis on which to base their 
decision. 

 
6.02 It is clear from the Council and Appeal Inspector’s comments with 

regard to the garage being considered to dominate the outlook from 
neighbouring properties that, were there a way of ensuring that the 
hedgerow would be retained in perpetuity, and to an appropriate 
height, concerns could be overcome.  As has been discussed it is 
considered that this could be dealt with by way of an appropriately 
worded condition or Section 106 Agreement.  Such a condition or 
clause in a Section 106 Agreement would essentially be similar to 
condition 3 of planning permission Ref: 6/2016/0038/HOUSE with 
added reference to the hedge being retained “permanently” and also 
added reference to it being maintained between whatever the Council 
may consider to be appropriate minimum and maximum heights. 

 
6.03 It is therefore hoped that the Council will see fit to grant planning 

permission subject to an appropriately worded condition or clause in a 
Legal Agreement regarding the hedgerow. 
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