"AGREEMENT

Under Section 106 of the Town and Country Planning Act 1990 as amended

BETWEEN
OQNENNASH(U
? | . | ~and
\NEUNYNHATHELDBQROUGHCOUNCK(%
RE

PEanning-Obiigation relating to use of the property known as 125 Ridgeway, Cuffiey,
 Potters Bar, Herts EN6 4BG.

P M Thomson
- County Sq)icitor
Essex Legal Services
. New Bridge House
60-68 New Londpn Road
Chelmsford
Essex
CM2 0PD

(Ref: JPC/WHBC/3)



EERNe N MQ‘JWI

DATE .
PARTIES
(1) OLWEN NASH of 125 The Ridgeway, Cufﬂey, Potters Bar, Herts EN6 4BG,
("the Owner") and- : : :
(2) "~ WELWYN HATFIELD BOROUGH COUNCIL of The Campus Welwyn Garden _
City Hertfordshire ALS8 6AE ("the Council™)

2013

WHEREAS
(1) The Councn is the local plannmg authonty for the purposes of the Town and
Country Plannlng Act 1990 for the area within which the Property is situated _ |
(2) ~The Owner is the owner of the Property which forms the land registered at HM
Land Registry with- Freehold Titl_e Absolute under Title Number HD398927 and has an
interest in the Property within the meaning of Section 106 (9) (b) of the 1990 Act

(3) - The Council considers it expedient that provision should be made for re'gulating‘
or fac.ilitating the development or use of the Property in the manner hereinafter
appearing and the;CounciI-consider that entering tnto this Agreement will be of benefit to
the public ‘

' (4) | The Owner has agreed to enter into this Agre‘ement with the intention that the
obllgatrons contained |n this Agreement may be enforced by trgeLagarn‘st the wn;} and s
its successors in tltle :
(5) In entering into this Agreement with the Owner rt is the intention of the Councrl to

relax the terms of the Notice in accordance with the Schedule to this Agreement

1. OPERATIVE POWERS - .
1.1 THIS AGREEMENT is made pursuant to Section 106 of the 1990 Act as .
amended by the 1991 Act and 2004 Act and 2008 Act and 2011 Act to the intent that it

shall bind the Owner and its successors in tltle and assigns. and the persons clalmmg

under or through it - _

1.2 The covenants; restrictions and requirements-imposed upon the Owner under this.'
‘Deed create planning obllgatrons pursuant to Section 106 of the Act and are enforceable
by the Council as local plannlng authority against the Owner ' |
1. 3 Nothing in this Agreement is mtended to oonfer any beneflt on any party other
than the parties executing this Agreement
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1.4 To the extent that if any of the obligations contained in this Agreement are not

plannmg obligations within the meanmg of the 1990 Act they are entered into pursuant

to the powers contained in Section 111 of the 1972 Act and Sectlon 1 of the Localism

~ Act 2011 all other enabling powers

2. INTERPRETATION ..

24 In this Agreement the following expressions shall have the following meanings:-

“the 1972 Act” shall mean the Local Government Act 1972 .
"the 1990 Act" shall mean the Town and Country Planning Act 1990
“the 1991 Act" shall mean the Planning and Compensation Act 1991

“the 2004 Act” shall mean the Planmng and Compulsory Purchase Act 2004

“the 2008 Act” shall mean the Planmng,Act 2008
“the 2011 Act” shall mean the Localism Act 2011

“the Buildingf" shall .mean the building within the curtilage of the Property as shown

edged blue on the attached plan

“the Notice” shall mean an extant planning enforcement notice served by the Council.

on the Owner on 28 June 2012 to restrict the use of the Building and to require the
following matters to be complied with in fespeot of the Building:

a) Remove all fixtures and fittings from the bathroom and ensuite shower room;

b) Remove all facilities for the provision of hot food and drinks, lncludmg but not Ilmlted
ta, microwaves, kettle, fridge and toaster '

c) Remove all residential f|xtures and fittings, mcludlng furniture, oarpets satellite dish

and TV aerial; '

d) Return the Bu’i!ding to its approved use as a garage and workshop
“the Pi'operty” shall mean the residential dwelling house and all associated buildings

and gardens within the boundary as shown edged red on the attached plan

2.2  Where in this Agfeemen_t reference is made to:a Clause Paragraph Schedule
Plan or Recital such reference (unless the context otherwise requirés) is a reference fo a

o!ause paragraph schedule plan or recital of or (in the case of a plan) attached to this

| Agreement

2.3° Where in any Schedule or Part of a Sohedule reference is made to a Paragraph

'such referenoe shall (unless the context otherwise requwes) be to a .paragraph of that

Schedule or (if relevant) Part of a Scheduie




;25'2.4- . References in this Agreement to the Owner and the Councit or any one or more
f?of them shall include reference to their respective seccessors in title and to persons
claiming through or under them _

2 5  Words importing the smgular meanlng where the context 80 admlts include the
‘plural meanlng and V|ce versa i

2.6  Words of the mascuhne gender include the fem:nlne and neuter genders and
words denoting natural persons include companies corporations and firms and all such
" words shall be construed interchangeably in that manner - |

lf 2.7 Words denoting an obligation on a party to do any act matter or thing include an
obligation to‘procure that it be done and words placing a party under a restriction include
. an obligation not to cause permit or altow ;nfnngement of the restriction

28 . Any reference to a sfatute a prov;saon thereof a statutory mstrument or such
- Specification Code of Practice or General Direction as is issued under statutory authority
. or by a Secretary of State shall include any modification extension consoltdation or re-
' enaotment thereof for the time being in force and shall include all instruments orders
plans regulations permlssmns .and directions for the time being made issued or glven
\ thereunder or deriving valld:ty therefrom '

2.9 _ Clause headings and table of contents contained in this Agreement are for
reference purposes only and should not be incorporated into this Agreement and shall
not be deemed to be any indication of the meaning of the parts of this Agreement fo
Whlch they relate | |

210 The word "including” shall mean "including Wlthout limitation or prejudice to the
“include” and its derivatives shall be construed accordingly

3. OBLIGATIONS OF THE PARTIES

3.1 . The Owner so as to bind the Property covenants with the Council to comply with

the obligations set out in ' the Schedule to this Agreement

3.2 - The Council covenants with the Owner to comply with the obligations set out in
the Schedu!e to this Agreement |

3.3 The Council covenants with the Owner to act reasonably, properly and diligently
in -ekercrsmg its dlscretlon_ and discharging its functions under this Agreement and
'FURTHERMORE where any notice or. consent or approval or authorisation or
agreement or other similar afftrmatlon is requlred under the terms of the Agreement then
-under those circumstances the Council will not unreasonably withhold or delay such

notice or consent or approval or -authorisation or agreement or other similar aﬁirmatto‘n

. -A4_

generality of any description defining term or phraseprecedmg that word" and the word




:H:partiﬁg with its interest in the Property be released frdm all
s (save for ilablhty in respect of any antecedent breach)
'ement Prowded That if the Owner shall. retain an interest in

wner sha[i remain liable insofar as such liability relates to

o the Council within one month of the Owner disposing'bf
ed in the Property written notice of the name and address of
FE been transferred ' o

gsé_s 4.1 and 4.2 shall apply in relation to any successor in

r of the Property or any part thereof mutatis mutandis

fied where any agreement certificate consent permission
ther approval is to be given by any party or any person on

de:r this Agreement the same shall not be unreasonably

:; (as the case may be) but may only be given in wntmg
Iy'_pr;or to the act or event to which it applles and the '

r_t_lfiqate consent permission expression of satisfaction or

t;,_'reasonably'and the agreement or requirement shall

the Council) by the Head of Legal and Democratic
ot to do an act or thing shall be deemed to include
af/_c_iurs not to permit or suffer such act or thing to

nowledge of the actions of the other ‘person is

ayable by the Council to the owner or their

s of this Agreement and assigns arising from the

_.rejudlce or-affect the rights powers duttes and
ise of its functions in any capacity and the rights -
j,j?CounCII under private public or subordinate
ed as if it were not a party to this Agreement {and in

particular it shali fom enterlng into any agreement under the 1990 Act




i

mth any other party and shall not be deemed to be in breach of this Agreement by so
?_oing) | |

55 ‘Any agreement obligation covenant or undertaking contained herein- by any of the

j;:arties‘which comprise more than one person or entity shall be joint and seveéral and

"'f}here any agreement obligation covenant or undertaking is made with -or undertaken
iéwarde more than one person it shall be construed as having been made with or
jj’ndertaiken towards each such person separately '

$6  If any provision of this Agreemeént is declared by any judicial or other competent

___._%‘uthor_ity to be void voidable illegal or otherwise unenforceable the remaining provisions

L _3_5j:§'rovision in such reasonable manner as achieves the intention of the parties without
G 'i}l'egal'ity, pi*ovided that any party may seek the consent of the other or others to the

mination of this Agre,emént on such terms as may in all the circumstances be

leasonable if the effect of the foregoing prca\)isions would be to defeat the original
gjntention. of the parties ' o
57 No variation to this Agreement shall be effective unless made by Deed or

5ursuaht to the determination of an application made under Section 106A of the 1 990
Act or'an appeal under section 106B.of the 1990 Act . '

5.9 - The failure by any-party to enforce at any time or for any period any one or more
f the terms or conditions of this Agreement shall not be a waiver of them or of the right
t any time su‘bseq'uenﬂy‘_ to enforce all terms and conditions of this Agreement ' .
8 This Agreement shall be enforceable as a local land charge and shall be
egistered as such immediate!y by the Council 'and the Council covenants with the
wner it will note the local lahd charges register and the planning register foliowing the
ccurrence of the compliance pe'rfo}‘mance and satisfaction _ef all of the said ob!igatione

9  This Agreement is governed By the laws of England and Wales and is subject to
e exclusive jurisdiction of the Engllish and Welsh Courts .

10 It is hereby agreed and declared that a person who is not a party to _this‘
greement-.shall not be entitled in his own right to enforce any term of this Agreement.

rsuant to the Contracts (Rights of Third Partiee) Act 1999 - -
5.11 |

This Agreement may be executad in any number of counterparts a‘nd by different

barties hereto on separate counterparts and each of those counterparts when executed

and delivered shall constitute an original but all the counterparts together shall constitute
one and.the same instrument . ' N

5§12 The provisions of this Agreement sha'H be of no effect until this Agreement has
been dated '

of this Agreement shall continue in full force and effect and the parties shall amend that




§

3" This Agreement witl come to an end if the terrhs beeome i'rrelevant 'impracticat or
iable; or if the Council agrees in writing on written request by the Owner to render
Agreement null and void and under such mrcumstanees where the Agreement
mes fo an end under this clause the Council is, on the written request of the Owner to
ate or cancel the entry made in the Local Land Charges register in relation to this

eement or otherwise to record the fact that it has come to an end and no. Ionger
cts the Property -

DETERMINATION OF DISPUTES

Subject to clause 6.7 if any dispute arises relating to or arising out of the terms of this
Agreement, either party may give to the other written notice requiring the dispute to
be "determined under this clause 6. The notice is to propose an appropriate'

Specialist and specify the nature and substance of the diepute and{\th’e relief sought
n relat[on to the dispute

For the purposes of this clause 6 a “Specialist” is a person qualified to act as
" expert in relation to the dispute having not less than ten years' professional

xperience in. relation\to matlers relevant to' the subject matter contained in this

red at the request of either party to the President for the time belng of the Chartered
ute of Arbitrators (or other epproprrate President of a. professional lnstltute with
rtlse in the refevant discipline as agreed between the partles in dispute) who Wl”

- the power, Wlth the right to take such further advice as he may requrre to

Any d!spute over the identity of the Speczahst is to be referred at the request of
r party to the President or. other most senior available officer of the organisation
rally recogrnsed as. being responsible for the relevant type of Specialist who will
“the power, with the right to take such further advice as he may require, to
mine and nominate the approprlate Specialist or to arrange his nomination. If no
‘Organisation exists, or the partles cannot agree the rdenttty of the orgamsatlon
-the Speolalrst is to be nominated by the President for the time being of the

Ered Instltute of Arbitrators (or other approprlate President of a professional




stitute with expertise in the relevant disciplih_e-as agreed between the parties-in -

spute)
The Specie!ist is to act as an independent expert and:

6.5.1 each party may make written representations within ten (10) Working .
- Days of his appointment and will copy the written representations to the other

- party;

68.5.2 each party ie to have a further ten (10) Working Days to make written
comments on the others representahons and will copy. the written comments to

the other party;

~ 6.5.3the Specialist is to be at liberty to call for such written evidence from the
parties and to seek such _Iege] or other expert assistance as he or she

may reascnably require;

6.5.4 the Specialist is not to take oral representations from the parties without .
giving both parties the opportunity to be present and to give evidence and

to cross-examine each other;

- 6.5.5 the Specialist is to have regard to all represen‘tations and evidence
“before him when making his decision, WhICh is to be in writing, and is to give

" reasons for his decision; and

~6.5.6 the Specialist is to use all reasonable endeavours to publish.his

decision within thirty (30) Working Days of his appeintmeht.

Responsibility for the costs of referring a dispute to a Specialist under this
- clause 8, including costs connected with the appointmeht of the Specialist and
- the Specialist's own costs, but not the legal and other professienal costs of any
party in relation to a dispute, will be decided by.the‘Specialist.

This clause 6 does not apply to dlsputes in-relation to matters of law or the -
construction or interpretation of thzs Agreement- which will be subject to the

© jurisdiction of the courts of England.

W I T N ESS whereof thls document has been executed as a Deed and delivered

: day and year first before written




SCHEDULE
1. The Owner covenants with the Council that it shall:

1.1 EnSUre that the Building shall not at any time be occupied, or used other than

solely as accommodation ancillary to the main dwelling house known as 125 Ridgeway,

Cuffley, Potters Bar, Herts EN6 4BG and shall not be Iet OCCUpIed or sold separately _

from the remalnder of the Property
1.2 fa) As soon as reasonably practicable, but no later than one (1) month
following the date of this Agreement, apply to the Land Registry to note the restrictions

contained in this Agreement on the register of title to the Property;

1.2 (b). Promptly deal with any requisitions raised by the Land Registry in connectlon
with such application in 1.2 (a) of this Schedule above and

1.2(c) provide to the Council official cqpiee of title to the Property evidencing that

the obligation at paragraph, 1.2(a) of this Schedule above has been satisfied within four -

{4) months following the date of this Agreement.
2. The Council covenants with the Owner that it shall:

2.1 Subject to the Owner compiylng with the terms of this Schedule exermse |ts

powers under S173(1)(b) of the 1990 Act to relax all the reguirements of paragraph 5 of

the Notlce and to allow the use of all necessary cooklng facﬂltles in the Property




EXECUTED AS A DEED by affixing )
THE COMMON SEAL of WELWYN )
HATFIELD BOROUGH COUNCIL ) -

. in the presence of: }-

\

R

ayor

AdthTisétl OFficer ™~

SIGNED as'aDEED by )
OLWEN NASH- )

in the presence of:- ) -
. /

. Name....... .

WE":-:%C?‘C BEAVARN
ITORS
Address..... 32 LITTLE PARIK GARDENS , .

| 'Occupation,...QQ'&.f-!".i’k‘r...k....................

-10-






