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TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT 1971.

' " WELWYN-HATFIELD. DISTRICT COUNCIL

Cohee a0 T
TS e,

in this order called iﬁe-.ﬁ{;thoh;-y"' i;i:bui-sné.nce of{fhe powers conferred in that behalf by Sections 60
{and 61*] of the Town and Country Planning Act 1971, and subjeoct to the pronslons of the Forestry Aet,
1967, hereby make the fo].lomng Order :— .

1. In this Order :—
“ the Act " means the Town and Country Planning Act 1971

‘ owner "’ means the owner in fee simple, either in possession or who has gram‘.ed a lease or temoy
of which the unexpired portion is less than three years ; lessee (including a sub-lessee) or tenant in
possessmn, the unexpired portion of whose lease or tenancy is three years or more and a mortgagee
in possession ; and

“ the Secretary of State " means the Secretary of State for the Environment/Secretary of State for
Wales,

2,—Subject to the provisions of this Order and to the exemptlons specified .in the Second Schedule -
hereto, no person shall, except with the consent of the authority and in accordance with the conditions,
if any, imposed on such consent, cut down, top, lop, uproot, wilfully damage or wilfully destroy or cause or
permit the cutting down, topping, lopping, uprooting, wilful damage or wilful destruction of any tree
specified in the First Schedule hereto or comprised in a group of trees or in a woodland therein specified,
the position of which trees, groups of trees and woodlands is defined in the manner indicated in the said
First Schedule on the map annexed hereto} which map shall, for the purpose of such definition as aforesaid,
prevail where any smbiguity arises between it and the specification in the said First Schedule.

3.—An application for. consent made to the authority under article 2 of this Order shall be in writing
stating the reasons for making the application, and shall by reference if necessary to a plan specify the
trees to which the application relates, and the operations for the carrying out of which consent is required.

4.—(1) Where an application for consent is made to the authority under this Order, the authority
may grant such consent either unconditionally, or subject to such conditions (including conditions requiring
the replacement of any tree by one or more trees on the site or in the immediate vicinity thereof), as the
authority may think fit, or may refuse consent.

Provided that where the apphoatmn relates to any woodland specified in the First Schedule to this
Order the authority shall grant consent so far sa acoords with the principles of good forestry, except where,
in the opinion of the authority, it is necessary in the interests of a.memt.y to maintain the special character
of the woodland or the woodland oharacter of the area, and shall not impose conditions on such consent
requiring replacement or replanting. -

(2) The authority shall keep a register of all applications for consent under this Order containing
information as to the nature of the application, the decision of the authority thereon, any compensation
awarded in consequence of such decision and any directions as to replanting of woodlands ; and every esuch
register ahall be available for inspection by the public at all reasonabls hours.

5.—Wkere the ;'ai:bhority refuse consent under this Order or grant auch consent subject to conditions
they may when refusing or.granting consent cettify in respect of any trees for which they are so refusing
or granting consent that they are satisfied —

(a) that the refusal or condition is in the interests of good forestry ; or -~

() in the case of trees other than trees oompnaed in woodlands, that the trees have an
outstanding or spema.l amenity value,

8.—(1) Where consent is granted under this Order to fell any part of a woodiand other than uommnt
for silvioultural th.mmng then unless —

(a) auch consent is granted for the purpose of enabling development to be carried out in accordance
with a permission to develop land under Pazt XTI of the Aoct, or

(b) the authority with the approval of the Secretary of State dispense with replanting,

the authority shall give to the owner of the land on which that part of the woodland is sifuated a direotion
in writing Bpemfymg the manner in which and the time within whioh he shall replant such land and where
guch & direction is given and the part is felled the owner ehall, subject to the provision of this Order and
section 175 of the Act, replant the said land in-acoordance with the direotion,

* Include only where Order contains a dirsction under section.61 of the Act.

antob;ni.lualoofnotlmthn%mohutoummle , except in the cass of large-woodlands when the scale shall be
8 es to one mils,
No'rl-—I!:tudumdtofdlanyofthehoumc]udedmthuOrdarwhethermclndedutreeugrou of trees or wood-

lands and the trees for the felling of which a licence is required under the Forestry Act, 1867, a hmhonmmbomadem
to the suthority for consent nnder this Order but to the z‘oumtor of Forests for a licenos under that Aot (section 15 (5).
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(2) Any direction given under paragraph (1) of this Article may include requirementa as to —
(a) species ;
{5) number of trees per acre;
(¢) the erection and maintenance of fencing necessary for protection of the replanting ;
(d) thelpreparation of ground, draining, removal of brushwood, lop and top; and
(e) p

rotective measures against fire,

7.—On imposing any condition requiring the replacement of any tree under Artiole 4 of the Order,
or on giving a direction under Article 8 of this Order with respect to the replanting of woodlands, the
suthority shall if such condition or direction relates to land in respect of which byelaws made by a river
suthority, » drainage board, the Conservators of the River Thames or the Lee Conservancy Catchmens
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the
case may be, of the existence of such byelaws and that any such condition or direction has effect subject
to the requirements of the river authority, drainage board, the Conservators of the River Thames or the
Lee Conservaney Catchment Board under those byelaws and the condition or direction shall have effect
accordingly

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part III of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

9,—Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage,

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trees the subject of a certificate in accordance with Article 5 of
this Order.

10.—In assessing compensation payable under the last preceding Article account shall be taken of :

() any compensation or contribution which has been paid whether to the claimant or any
other. person, in respect of the same trees under the terms of this or any other Tree Preservation
Order under Section 60 of the Aet, Section 29 of the Town and Country Planning Act 1962
or under the terms of any Interim Preservation Order made under Section 8 of the Town and

_Country Planning (Interim Development) Aot, 1943, or any compensation which has been
‘paid or which could have been claimed under any provision relating to the preservation of
trees or protection.of woodlands contained in an operative scheme under the Town and
Country Planning Act, 1932, and )

(b) any injurious affection to any land of the owner which would result from the felling of the
trees the subject of the claim. )

n—1y A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such service to be effected by delivering the claim at the offices of the authority
addressed to the proper officer thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made a8 aforesaid shall be a period of twelve months
from the date of the decision of the authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Secretary of State against the decision of the authority, from the date of
the decision of the Secretary of State on the appeal.

12,—Any qhestion of disputed compensation shall be det«ermmed in accordance with the provisions
of Section 179 of the Act.

13.—[(1) The provisions of section 61 of the Act shall apply to this Order and the Qrder shall take
effect on Jt

2 Thw%rahaﬂ—epply—t&my—&m&speaﬁed-m-ﬁhe—ﬁm&%che&uh—hemto -~which-is-to-be- plamed—as
mertioned-therein;-as-from-the-time-when-that-tree-is-planted.]}

NOTE: Any person contravening the provisions of this Order by cutting down, uprooting or wilfully
destroying a tree, or by wilfully damaging, topping or lopping & tree in such & manner as to be likely to
destroy it is guilty of ‘an offence and liable on summary conviction to a fine not exceeding £400 or twice
the sum which appears to the court to be the value of the tree, whichever is the greater, or on indictment
to a fine. The penalty for any other contravention of this Order is a fine not exceeding £200 on summary
conviction and, in the case of & continuing offence when the contravention is continued after conviction,
a person is liable on summary conviction to an additional fine not exceeding £5 for every day on which the
contravention is so continued,

If a tree other than one to which an Order applies as part of a woodland is removed, uprooted or
destroyed in contravention of an Order or is removed, uprooted or destroyed or dies at & time when its
cutting down or uprooting is authorised only by section 80(8) of the Town and Country Planning Act 1971
relating to trees which are dying or dead or have become dangerous, it is the duty of the owner of the land,
unless on his application the local planning authority dispense with the requirement, to plant another tree
of appropriate size and species at the same place as soon as he ressonably can. Except in emergenoy, not
less than & days’ previous notice of the removal, eto., should be given to the authority to enable the latter
to decide whether or not to dispense with the requirement. ,

1' This provisicn is not to be included unless it appears to the authority that the Order should take effect immediately.

vision may be included in rehhon to trees to be planted pursuant to a condition impossd und
Bectlon 69 o}’m the Act. “




FIRST SCHEDULE
- TREES SPECIFIED INDIVIDUALLY®
(encircled in black on the map)

No., on Map. Description. Situation

-

NONE

TREES SP]&‘I;GII.E‘IED BY REFERENCE TO AN AREA*
(wim s dotted black line on the map)

No. on Map. Description, ’ Situation

NONE o

-

GROUPS  OF TREES®

" (within a broken black line on the map)

-

No. on Map. Desoriplion. Situation
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e . WOODLANDS*
s w * (within a continnons black line on the map)
No. on Map, Description, Situation

4,
,, wl Woodland including Silver Birch, Oak, Land adjacent to
‘ e Acer, Holly,. Mt_)untain Ash and Hornbeam 11 Carbone Hill, Cuffley
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SECOND SCHEDULE
This Order shall not apply so as to require the consent of the suthority to '
(1) the outting down of any tres onland which 4s, subject to a foreatry dedication covenant where
(a) any positive covenants on the part of the owner of the land contained in the same deed as the
forestry dedication covenant and at the tims of the cutting down binding on the then owner of
the land are fulfilled ; :

(b) the cutting down is in accordance with a plan of operations approved by the Forestry Commission
under such deed. ' o

(2) the cutting down of any tree which is in accordance with a plan of operstions approved by the Forestry Commission
under the approved woodlands scheme or other grant scheme under section 4 of the Forestry Act 1967 except a scheme
which applies to a forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of a tree.
(a) in pursnance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
{Construction} Act 1908 ;
(b} by or at the requeat of L
(i) a statutory undertaker where the land on which the tree is situated is operational land
aa defined by the Act and either works on such land cannot otherwise be carried out or
the cutting down, uprooting, topping or lopping is for the purpose of securing safety in the
operation of the undertaking ;

an electricity board within- the meaning of the Electricity Act 1947, where such tree

obstructs the construction by the board of any main transmission line or other electrio

line within the meaning respectively of the Electricity (Supply) Act 1919 and the Electrio

Lighting Act 1882 or interferes or would interfere with tbe maintenance or working of

any such line ;

(ili} a river authority established under the Water Resources Act 1963 or a drainage board
constituted or treated as having been constituted under the Land Drainage Act 1930,
the Conservators of the River Thames, or the Lee Conservancy Catchment Board, where the
tree interferes or would interfere with the exercise of any of the functions of such river
authority, drainage board, Conservators of the River Thames, or Lee Conservancy
Catchment Board, iu relation to the maintenance improvement or construction of water
courses or of drainage works ; or

(iv) the Sccretary of State for Defence, the Secretary of State for Trade and Industry or the
Board of Trade where in the opinion of such Secretary of State or Board the tree
obstructa the approach of aireraft to, or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence technical installations ;

(¢) where immediately required for the purpose of carrying out development authorised by the planning
permission granted on an application made under Part III of the Act, or deemed to have been
so granted for any of the purposea of that Part ;

{8) which is & fruit tree cultivated for fruit production growing or standing on land comprised in an

" orchard or garden ; ) :
[Where the trees are within the area administered by the Conservators of the River Thames]

[{e} in pursuance of the powers conferred on the Conservators of the River Thames by virtue of section
105 of the Thames Conservancy Act 1932.)

—

(ii

THIRD SCHEDULE
Provisions of Part III of the Act as adapted and modified to apply to this Order.

83. (1) Without prejudice to the following provisions, ss to the revocation or modification of consents, sny consent
under the Order, including any direction as to replanting given by the suthority on the granting of such consent, shall
(except in so far as the consent otherwise provides), enure for the benefit of the land and of all persons for the time being
interested therein. .

35. Reference of applications to the Secretary of State.—(1) The Secretary of State may give directions to the
suthority requiring applications for consent under the Order to be referred to him instead of being dealt with by the
authority, \

(2} A direction under this section may relate either to a particular application or to applications of a class specified
in the direction.

{3} Any ﬁ)ﬁcaﬁon in répect of which a direction under this section has effect shall be referred to the Secretary
of State accordingly, : T '

(4) Where an application for consent under the Order is referred to the Secretary of State under this section, the
Ehrovisi&m of Articles 4 and b of the Oider shall apply as they apply to an application which falls to be determined by
e authority. ' ‘

(6) Before determining an application referred to him under this section the Secretary of State shall, if either the
applicant or the authority so desire, afford to each of them an opportunity of appearing before, and being heard by, a
person appointed by the Becretary of State for the purpose. .

(6) The decision of the Secretary of State on any application referred to him under this section shall be final,

. 38, Appeals against declsions.—(1) Where an application is made to the authority for consent under the Order
and that consent 18-refused by that authority or is granted by them subject to conditions, or where any certificats or
direction is given by the authority, the applicant, if g: is aggrisved by their decision on the application, or by any auch
mﬁﬁcah.ofors the person di.roctedy if he is aggrieved by the direction, may by notice under this section sppeal to the
Secretary of State. . . .

(2) A notice under thia section.shall be served in writing within twenty-eight-days from the receipt of notification
of the decision, certificate or direction, as the case may be, or such longer period as the Secretary of State may allow.

{3) Where an npﬁéal is brought under this section from a decision, certificate or direction of the authority, the
Becretary of Btate, subject to the fol]owinghprbviaiom of this section, may allow or dismiss the appeal, or may reverse
or vary any part of the decimion of the antharity, whether the n.g{qnl relates to that part thereof or not, or may cancel

 the application as if it had been made to him in the
Ao .
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(4) Befors determining an sppeal under this section, the Secretary of State shall, if either the appellant or the
anthority so desire, afford to each of them an opportunity of appearing before, and being heard by, a person appointed
by the Secretary of State for the purpose.

{6) Tho decision of the Secretary of State on any appeal under this section shall be final.

37, Appeal fn detsult of deelslon.—Where an application for consent under the Order is made to the authority,
then unless withip two months from the date of receipt of the application, or within sach extended period as may at
any time be agreéd upon in writing between the applicant and the authority, the authority either—

{a) give notice to the applicant of their decision on the application ; or

(b) give potice to him that the applicatien has been referred to the Secretary of State in acoordance with
directions given under section 35 of the Act ;

the provisions of the last preceding section shall apply in relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of their decision had been received by the applicant at the end
of the said period of two months, or at the end of the said extended period, as the case may be.

45. Power to revoke or modify the copsent under the order.—(1) If it appears to the authority that it is expedient
to revoke or modify any consent under the Order granted on an application made under Article 3 of the Order, the
authority may by Order revoke or modify the consent to such extent as they consider expedient,

(2) Subject to the provisions of sections 46 axd 61 of the Act an Order under this section shall not take effect unless
it is confirmed by the Secretary of State; and the Becretary of State may confirm any such Order submitted to bim
either without modification or subject to such modifications as he considers expedient.

(3) Where an authority submit an Order to the Becretary of State for his confirmation under this section, the
suthority shall furnish the Secretary of State with a statement of their reason for making the Order and shall serve
notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected, and on any
other person who in their opinion will be affected by the Order, and if within the peried of twenty-eight days from the
service thereof any person on'whom the notics is served so requires, the Secretary of State, before confirming the Order,
ehall afford to that person, and to the authority, an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose. ' :

(4) The power conferred by this section to revoke or modify & consent may be exercised at any time before the
operations for which consent has been given have been completed.

Provided that the revocation or modification of consent shall not affect so much of those operations as haa been
previously carried out. :

(8) Where a notice has been served in accordance with the provisions of subsection (3) of this section, the operations

or further operations as the case'may be, in pursuance of the consent granted, shall be carried out pending the decision
of the Secretary of State under subsection (2) of this section, '

46. TUnopposed revocation or modification of consent.—(1) The following provisions shall have effect whers the
local planning authority have made sn Order (hereinafter called ™ such Order ") under section 45 above revoking or
modifying any consent granted on an application made under a tree preservation order but have not submitted such
Order to the Secretary of State for confirmation by him and the owner and the occupier of the land and all peraons who
in the atathority’a opinion will be affected by such Order bave notified the suthority in writing that they do not object
to such Order.

(2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify {a) the,
period (not less than twenty-eight days from the date on which the advertisement first appears) within which persons
sffected by such Order may give notice to the Secretary of State that they wish for an opportunity of appearing before,
and being heard by, & person appointed by the Secretary of State for the purposs and (b) the period (not less than 14 days
from the expiration of the period referred to in paragraph (a) above) at the expiration of which, if no such notice is given
Eo the Secr;tsary of State, such Order may take effect by virtue of this section and without being confirmed by the

ecretary of State.

(3) The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) sbove.

(4) The suthority shall send a cogg of any advertisement published under subsection (2) above to the Secretary of
Btate, not more than three days after the publication, .

(6) If within the period referred to in subsection (2) (8) above no person claiming to be affected by such Order has
given notice to the Secretary of State aa aforesaid and the Secretary of State has not directed that such Order be submitted
to him for confirmation, such Order shall at the expiration of the period referred to in subsection (2) {b} of this section,
t?kti ei‘ect by virtué of this section and without being confirmed by the Secretary of Stats as required by eection 45 (2)
of the Act.

(6) This section does not apply to such Order revoking or modifying a consent granted or deemed to have been granted
by the Becretary of State under Part IIT, Part IV or Part V of the Act,

GIVEN under the Common Seal of the WELWYN HATFIELD DISTRICT COUNCIL

the day of

in the year
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WELWYN HATFIELD DISTRICT COUNCIL

Town and Country Planning Act 1971
Town and Country Planning (Tree Preservation Order) Regulations 1969,

Mr & Mrs Rawlins RECORDED DELIVERY
5 Carbone Hill SL/ILU/12/166
Cuffley, Herts.

TAKE NOTICE that the

in pursuance of their powers as Local Planning Authority under Section 60 of the
Town and Country Planning Act 1971, has this day made a Tree Preservation Order
(a copy whereof together with the map included therein is enclosed herewith) in
respect of:—

Land adjacent to 11 Carbone Hill, Cuffley, Herts

[The said order contains a direction under section 61 of the Act, the effect of
which is explained overleaf.] ‘

The grounds for making the said order are as follows:—

The trees are of considerable amenity wvalue when viewed from Carbone Hill,
and make a significant contribution to the character and appearance of
the locality.

A certified copy of the Order and the map included therein may be inspected
without chargc at 'IP'ne Council Offices, The Campus, Welwyn Garden City
between the hours of g 305.m. and 5.00p.m. on Monday to Thursday

and 9.30 and 4.30p.m. on Fridaysg. . . .
Sgho d you wish' 1o ratse any O%JCCUODS or make any representations with respect

to the Order they should be made in accordance with Regulation 7 of the Town and
Country Planning (Tree Preservation Order) Regulations 1969 (reproduced overleaf ).

Dated CQ%(&‘A’(&A'% 99) (Signed) /MM

Council Offices Director of Environmental and Planning Services
The Campus (The officer appointed for this purpose)
Welwyn Garden City

Herts

ALB BAE

(Adkdress 1o which alf communications should be sent.) t Insert title of proper officer.

Cat. No. T.CP, i4k. SHAW & SONS Lip., Shaway House, Lower Sydenham. London, SE26 5AE LS 73 (1) 7]



NOTES.

Town and Country Planning (Tree Preservation Order) Regulations 1969

Objections and representations.

7.—(1) Every objection or representation with respect o an order shall be made in wriling
to the authority, and shall state the grounds thereof, and specify the particular trees, group of
trees, or woodlands in respect of which it is made.

(2) An objection or representation shall be duly made if it compiies with paragraph (1)

of this regulation and is received by the authority within 28 days from the date of the service
of the notice of the making of the order.

Town and Country Planning Act 1971.

Section 61 (2) of the above Act provides-that notwithstanding section 60 {4} of this Act,
an order which contains a direction under section 61 (1) of the Act shall take effect provisionally
on such date as may be specified therein and shall continue in force by virtue of the said section
61 until—

{a) the expiraticn of a period of six months beginning with the date on which the
order was made; or

(b) the date on which the order is confirmed

whichever first occurs,



WELWYN HATFIELD DISTRICT COUNCIL

Town and Country Planning Act 1971
Town and Country Planning (Tree Preservation Order) Regulations 1969.

LOLLIIAN SUBYUE e RECORDED DELIVERY
Woodway SL/ILU/12/166
11 Carbone Hill, Cuffley,
Herts _l

TAKE NOTICE that the

in pursuance of their powers as Local Planning Authority under Section 60 of the
Town and Country Planning Act 1971, has this day made a Tree Preservation Order
(a copy whereof together with the map included therein is enclosed herewith) in
respect of :—

Land adjacent to 11 Carbone Hill, Cuffley, Herts.

[The said order contains a direction under section 61 of the Act, the effect of
which 1s explained overleaf.]

The grounds for making the said order are as follows:—

The trees are of considerable amenity value when viewed from Carbone Hill,
and make a significant contribution t¢ the character and appearance of
the locality.

A certified copy of the Order and the map included therein may be inspected
without charge at The Council Offices, The Campus, Welwyn Garden City
between the hours of 9.30a.m. and 5.00p.m. on Monday to Thursday
and 9.30 to 4.30p.m. on Fridays.

Should you wish to raise any objections or make any representations with respect
to the Order they should be made in accordance with Regulation 7 of the Town and
Country Planning (Tree Preservation Order) Regulations 1969 (reproduced overleaf ).

Dated .._.. (Signed) L M’U‘&

Council Offices Director.af Environmental and Planning.Services.....
The Campus (The officer appointed for this purpose)
Welwyn Garden City

Herts AL8 GAE

(Addrezs 10 which all communications should be sent) t Insert title of proper officer.

Cat. No. T.C.P. 142, SHAW & SONS L., Shaway House, Lower Sydenham. London, SE26 JAE LS 73 (1) 7]



NOTES.

Towa and Country Planning (Tree Preservation Order) Regulations 1969

Objections and representations.

7.—(1) Every objection or representation with respect to an order shall be made in wriling
to the authority, and shall state the grounds thereof, and specify the particular trees, group of
trees, or woodlands in respect of which it is made.

(2) An objection or representation shall be duly made if it complies with paragraph (1)

of this regulation and is received by the authority within 28 days from the date of the service
of the notice of the making of the order.

Town and Country Planning Act 1971.

Section 61 (2) of the above Act provides that notwithstanding section 60 (4) of this Act,
an order which contains a direction under section 61 (1) of the Act shail take effect provisionally
on such date as may be specified therein and shall continue in force by virtue of the said section
61 until—

(a) the expiration of a period of six months beginning with the date on which the
order was made; or

(&) the date on which the order is confirmed

whichever first occurs,




WELWYN BATFIELD DISTRICT COUNCIL

Town and Country Planning Act 1971
Towu and Country Planning (Tree Preservation Order) Regulations 1969,

r -1
To.....Design and Construction . ... ... RECORDED DELIVERY
Consortium Limited :
3 Mile Lane SL/ILU/12/166
Broxbourne, Herts. EN1O 7AZ

TAKE NOTICE that the

in pursuance of their powers as Local Planning Authority under Section 60 of the
Town and Country Planning Act 1971, has this day made a Tree Preservation Order
(a copy whereof together with the map included therein is enclosed herewith) in
respect of :—

Land adjacent to 11 Carbone Hill, Cuffley, Herts

[The said order contains a direction under section 61 of the Act, the effect of
which is explained overleaf.] -

The grounds for making the said order are as follows:—

The trees are of considerable amenity value when viewed from Carbone Hill,
and make a significant contribution to the character and appearance of
the locality.

. A certified copy of the Order and the map included therein may be inspected
without charge at The council Offices, The Campus, Welwyn Garden City
between the hours of g.30a.;m. and 5.00p.m. on Monday to Thursday

and _9.30 to 4.30p.m. on Fridays.
Should you wish to raise any objections or make any representations with respect
to the Order they should be made in accordance with Reguﬁation 7 of the Town and
Country Planning (Tree Preservation Order) Regulations 1969 (reproduced overleaf ).

Dated. . e (Signed) \
Council Offices Director of Environmental and Planning Services T
The Campus , (The officer appointed for this purpose)
Welwyn Garden City
Herts AL8 BAE

(Address o which all communications thould be sen1.) t Losert title of proper officer.

Cat. No. T.C.P. 141, SHAW & SONS Lto,, Shaway House, Lower Syac.nham, London, SE26 5SAE LS 73 (1) T



NOTES.

Town and Country Planning (Tree Preservation Order) Regulations 1969

Objections and representations.

7.~(1) Every objection or representation with respect to an order shall be made in writing
to the authority, and shall state the grounds thereof, and specify the particular trees, group of
trees, or woodlands in respect of which it is made.

(2} An objection or representation shail be duly made if it complies with paragraph (1)

of this regulation and is received by the authority within 28 days from the date of the service
of the notice of the making of the order.

Town and Country Planning Act 1971,

Section 61 (2) of the above Act provides that notwithstanding section 60 (4) of this Act,
an order which contains a direction under section 61 (1) of the Act shall take effect provisionally
on such date as may be specified thereio and shall continue in force by virtue of the said section
61 until—

(a) the expiration of a period of six months beginning with the date on which the
order was made; or

(5} the date on which the order is confirmed

whichever first occurs.




TREE PRESERVATION ORDER.
“TOWN. AND, COUNTRY PLANNING ACT 1971.

A S

\ I

' WELWYN ATFIELD DISTRICT COUNCIL

in this order ca.lled “ the authonty in pursua.nce.of the powers confen'ed in thet behalf by Sectlons 60

[and 61%] of the Town and Country Pla.nmng Act 1971, and subject to the pronsmns of the Forestry Aoct,
1067, hereby make the follomng Order :—

1. In this Order :—

“ the Act ' means the Town and Country Planmng Aot 1971

" owner "’ means the owner in fee simple, either in possession or who has gra.nted a lease or tena.noy
of which the unexpired portion is less than three years; lessee (including a sub-lessee) or tenant in
posaeasmn, the unexpired portion of whose lease or tenancy is three years or more and & mortgagee
in possession ; and

* the Secretary of State ”” means the Secretary of State for the Environment/Secretary of State for
Wales.

‘ 2,—Subject to the provisions of this Order and to the exemptions specified in the Second Schedule -

hereto, no person shall, except with the consent of the authority and in accordance with the conditions,
if any, imposed on such consent, cut down, top, lop, uproot, wilfully damage or wilfully destroy or cause or
permit the cutting down, topping, lopping, uprootmg. wilful damage or wilful destruction of any tree
gpecified in the First Schedule hersto or comprised in a group of trees or in a woodland therein specified,
the position of which trees, groups of trees and woodlands is defined in the manner indicated in the said
Firat Schedule on the map annexed heretof which map shall, for the purpose of such definition as aforesaid,
prevail where any a.mblgmty arises between it and the speclﬁcatxon in the said First Schedule.

8.—An a.pphoa.tlon for. consent 'ma.de to the authority under article 2 of this Order shall be in writing
stating the reasons for making the a.pphoatmn, and shall by reference if necessary to a plan specxfy the
trees to w]:uch the application relates, and the operations for the carrying out of which consent is required.

4.~—(1) Where an application for consent is made to the authority under this Order, the authority
may grant such consent either unconditionally, or subject to such conditions (including conditions requiring
the replacement of any free by one or more trees on the eite or in the immediate vicinity thereof), as the
suthority may think fit, or may refuse consent.

Provided that where the application relates to any woodland specified in the First Schedule to this
Order the authority shall grant consent so far as accords with the principles of good forestry, exeept where,
In the opinion of the authority, it is necessary in the interests of &memby to maintain the special character
of the woodland or the woddland charscter of the area, and shall not impose conditions on such consent
requiring replacement or replantmg o

{(2) The authority shall keep o register of all applications for consent under this Order containing
information as to the nature of the application, the devcision of the authority thereon, any compensation
awarded in consequeénce of auch decision and any directions as to replanting of woodlands ; and every such
register shall be available for inspeotion by tho pub]le at all roasonable hours.

O

5, —Where the' a.ut.honty refuso oonsent. undor this Order or grent such consent subjeot to conditions

they may when refusing or granting consent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied —

(a) that the refasal or eondition in in the intereats of good foreatry ; or -

(b) in the case of trees other than trees oompnsed in woodlands, tha.t the treea have an
outstanding or specml amenjty value,

6.—(1) Where consent is granted under this Order to foll any part of a woodland other than oonsent
for silvioultural thinning then unless —

(;;) eueh consent is grant;ed for the purpose of enabling development to be carried oui in accordance
with & permission to develop land under Part III of the Act, or

(3) the authority with the approval of the Secretary of State dispense with replanting,

the authority sball give to the owner of the land on which that part of the woodland is situated a direction
in writing spotufymg the manser in which and the time within whioch he shall replant such land and where
such & direction is given and the part is felled the owner ghall, subjeot to the provision of this Order and
section 176 of the Act, replant the sa.id land in aooorda.noe with the direction.

® Include only where Order contains. a ‘direction under ssotion 61 of the Aot.

antobeawaleofnotlusthm%mohutoonemﬂe. exoeptmtheeauofhrgo-woodhndswhen the scale zhall be
8 es to ons mile.

Nomn.—If it is desired to fell any of the trees included in this Order whether included as trees, groups of tress or wood-
Iands and the treea for the felling of which a licence is required under the Forestry Act, 1967, application must be made neé
to the authority for consent under this Onlc but to the %omtor of Forests for a licence n.nszr that Aot (section 16 (5).



SR .

(2) Any direot
" (o). spocies;. "
)] num'bar'qi_‘ ‘ _ o
(¢) the erection and t.emmoe of fencing necessary for protection of the replanting ;
(d) th ‘prépai.ﬁtionjof,groj:hcql, draining, removal of brushwood, Jop and top; and
{e) protective meaaﬁreg'ag&inat fre. | '

7.—On imposing any condition requiring the replacement of any tree under Article 4 of the Order,
or on giving a direction under Article 6 of this  Order with respect to the replanting of woodlands, the
authority shall-if such condition or direction relates to land in respect of whick byelaws made by a river
authority, a drainage board, the Conservators of the River Thames or the Les Conservancy Catchment
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the
case may be, of the existence of such byelaws and that any such condition or direction has effect subject
to the requirements of the river authority, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment Board under those byelaws and the condition or direction shall have effect
sccordingly ' .

8.—The provisioné get out in the Third Schedule to this Order, being provisions of Part ITI of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

9.—Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any suoch
consent subjeot to conditions, shall, if he makes a claim on the authority within the time and in the mariner
preseribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
damage, ‘

Provided that no compensation shall be payable in respect of logs or damage suffered by reason of such
refusal or grant of consent in the case of any trees the subject of a certificate in acoordance with Artiole 5 of
this Order. : '

10.—In assessing co_'mpe__x?;sa.ti"on payable u_ixder‘t.he last preceding Article account shall be taken of :

{a) any compensation or contribution which has been paid whether to the claimant or any

‘ other person, in respect of the same trees under the terms of this or any other Tree Preservation

Order under Section 60 of the Act, Section 29 of the Town and Country Planning Act 1962

or under the terms of any Interim Preservation Order made under Section 8 of the Town and

. Country Planning (Interim Development) Act, 1943, or any compensation which has been

paid or which could have been claimed under any provision relating to the preservation of

trees or protection of woodlands contained in an operative scheme under the Town and
Country Planning Act, 1932, and )

(b} any injurious affection to any land of the owner which would result from the felling of the
trees the subject of the claim, : ‘

1n.—1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such service to be effected by delivering the claim at the offices of the suthority
addressed to the proper officer thereof or by sending it by prepaid post so addressed.

{2) The time within which.any such.claim shall be made as aforesaid shall be & period of twelve months
from the date of the decision of the authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Secretary of State against the decision of the suthority, from the date of
the decision of the Secretary of State on the appeal.

12.—Any qjiestion of disputed compensation shall be determined in accordance with the provisions
of Section 179 of the Aot. ' o :

"13.—[(1) The provisions of section 6} of the Act shall apply to this Order and the Order shall take
effect on

[(2) This-Ordershalltapply-to-any-tree-specified-in-the-Firat
mentioned-therein, aa-from-the-time when-that-tres is-planted. 11
NOTE: Any person contravening the provisions of this Order by cutting down, uprooting or wilfully
destroying a tree, or by wilfully damaging, topping or lopping & tree in such & manner as to be likely to

- destroy it is guilty of ‘an offence and liable on summary conviction to a fine not exceeding £400 or twice

the sum which appears to the court to be the value of the tree, whichever is the greater, or on indjctment
to a fine, The penalty for any other contravention of this Order is a fine not exceeding £200 on summary
convietion and, in the case of a continuing offence when the contravention is continued after conviction,
& person is liable on summary conviction to an additiona) fine not exceeding £5 for every day on which the
contravention is so continued.

If a tree other than one to which an Order applies as part of & woodland is removed, uprooted or
destroyed in contravention of an Order or is removed, uprooted or destroyed or dies at a time when its
ocutting down or uprooting is authorised only by section 60(8) of the Town and Country Planning Act 1971
relating to trees which are dying or dead or have become dangerous, it is the duty of the owner of the Iand,
unless on his application the local planning authority dispense with the requirement, to plant another tree
of appropriate size and species at the same place as soon as he reasonably can. Except in emergenoy, not
less than 5 days’ previous notice of the removal, ete., should be given to the authority to enable the latter
to decide whether or not to dispense with the requirement,

t This provision is not to be incladed unleas it appears to the authority that the Order shonld take effact immedistely.
3 This provision may be included in relstion to tress to be planted: pursuant t6 s condition impossd undes
Bection 59 of the Act. :
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| FIRST SCHEDULE
TREES srmcmmn INDIVIDUALLY*

(ancucled in black on the map)

No., on Map, Dmptm " ' Situation

NONE

TREES SPEGIFIED BY REFERENCE TO AN AREA*

(mth.m 8 dotted black line on the mnp)

'No. on Map. Damptwn. T Situation
‘ _ NONE " : .
GROUPS OF TREES‘
(mtl:un a brokan black I.mo on the map)
No.on Map. Description, ' ‘ Situation
NONE
i
[
_ WOODLANDS*
(mthm s oontinnons black line on the map)
Né:é_il_llqp. , Damptmx. R ' Situation
w1l . Woodland 1nc1uding Silver Birch, Oak, Land adjacent to

Acer, IHolly, Mountaln Ash and Hornbeam 11 Carbone Hill, Cuffley

Lag e

* The word “ NONE * must be ontued'hm nMrJ.



-+ SECOND SCHEDULE |
This Order shall not apply so uto require the conaent of the suthority to :
(1) the-cutting down of an, tres on-land which is subject to a forestry dedication covenant whe
() any positive covenants on the part of the owner of the land contained in the same deed ss the
forestry dedication covenant -and at the time of the cutting down binding on the then owner of
the land dfe falflled ; B
(b) the-cutting down is in accordance with a plan of operations approved by the Forestry Commission
under such deed. ‘ RIETI

(2)_the cutting down of any tree which is in accordance with a plan of operations approved by the Forestry Commission
under the approved woodlands scheme or other grant scheme under section 4 of the Forestry Act 1967 except a scheme
which applies to a forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of a tree.
{a) in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
(Construction) Act 1908 ;

(6) by or at the raquest of

(i) a statutory undertaker where the land on which the tree is situated is operational land
as defined by the Act and either works on such land cannot otherwise be carried out or
the outting down, uprooting, topping ot lopping is for the purpose of securing safety in the
operation of the undertaking ;
an electricity board within the meaning of the Electricity Act 1947, where such tree
obstructs the construction by the board of any main transmission line or other electrio
line within the meaning respectively of the Electricity (Supply) Act 1919 and the Eleotrio
Lightin%l Act 1882 or mterferes or would interfere with the maintenance or working of
any such line ;
(iii) a river authority established under the Water Resources. Act 1963 or a drainage board
constituted or treated as having been constituted under the Land Drainage Act 1930,
the Conservatois of the River Thames, or the Les Conservancy Catchment Board, where the
tree interferea or would interfere with the exercise of any of the functions of such river
authority, drainsge board, Conservators of the River Thames, or Lee Conservancy
Catchment Board, in relation to the maintenance improvement or conatruction of water
et ~ courses or of drainage works ; or : ‘
e ' (iv) the Secretary of State for Defence, the Secretary of State for Trade and Industry or the
. Board of Trade where in the opinion of such Secretary of State or Board the tree
abstructs the approach of aireraft o, or their departurs from, any aerodrome or hinders
the safe and efficient use of aviation or defence tecknical installations ;
{¢) where immediately required for the purpose of carrying out development authorised by the planning
permission granted on an application made under Part IIT of the Act, or desmed to have been
80 granted for any of the purposes of that Part ; .
{d) which is a fruit tres cultivated for fruit production growing or standing on land comprieed in an
orchard or garden ;

[Where the trees are within the area administered by the Conservatora of the River Thames)

[{¢) in pursuance of the powers conferred on the Conservators-of the River Thames by virtue of section
105 of the Thames Conservancy Act 1932.]

—

(ii

- ~* THIRD SCHEDULE
Provisions of Part I1L of the Act as adapted and modified to apply to this Order.

.\ IR .
83. (1) Without prejudice to the following provisions, as to the revocation or modification of consents, any consent
under the Order, including any direction as to replanting given by the authority on the granting of such consent, shall
_ {except in 8o far ns the consent otherwise provides), enure for the benefit of the land and of all persona for the time being
o interested therein. - ‘

85. Relerence of appllcatlon;" to the Sa:eretary of State.—(1) The Secretary of State may give directions to the
sut%onty rgquix:ing applications for consent under the Qrder to be referred to him instead of being dealt with by the
suthority. | ,

(2) A direction under this section may relate either to & particolar application or to applications of a class specified
in the direction.

(3) Auny a(g]:lication in rt’;spect of which a direction under this section has effect shall be referred to the Secretary
of State accordingly. ' o

{4) Where an application for consent under the Order is referred to the Secretary of State under this section, the
fhroviai&m of Articles 4 and 5 of the Otder shall apply as they apply to an application which falls to be determined by
e authority. '

(6) Befors determining an application referred to him under thia section the Secratary of State shall, if either the
applicant or the authoritge:o desire, afford to each of them an opportunity of appearing before, and being heard by, s
person appointed by the Becretary of State for the purposs,

(8} The decizion of the Secretary of State on any application referred to him under this section ahall be final,

. 38, Appenls agalnst declslons.—(1) Where an application is made to the authority for consent under the Order
and that consent 18-refused by that anthority or is granted by them subject to conditions, or where any certificate or
direction is given by the sutho:igy, the applicant, if he is aggrieved by their decision on the application, or by any such

i to,ofozs the person directed if he is sggrisved by the direction, may by notice under this section appeal to the
Becrotary of State. . =~ . . . . T . L7 B

' (3), A notios under this sectionahall be served in writing within tweniy-eight days from the receipt of notificstion
of the decision, certificate or direction, as the case may be, or such longer period as the Secretary of State may allow,

(3) Where an appeal is bronght under this sestion from s decision, certificate or direction of the aunthority, the
Becretary of Stats, subject to the following provisions of this section, may allow or dismiss the appeal, or may reverss
or vary any part of the decision of the authority, whether the s{){e,sl relates to that part thersof or not, or may cancel
moerﬁﬁute or cancel or vary any direction, and may deal with the application as if it had been made to him in the
: instance. N R
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. {£) Befors dotermmmg‘ ining an appeal ﬁhdnk this section, the Searetary of State shall, if either the appellant or the
lnthgrg 80 desire, afford to each of them an opportunity of appearing befors, and being keard by, s person appointed

_ by the tary of State for the purpose.

(6) The decision of the Secretary of Stats qh I;nny appeal under this section shall be final,

87. Appeal in defanlt of deelslon;—Where an. application for ¢onsent under the Order is mads to the authority,
then unless wlthﬁtwo months from the date of receipt of the application, or within such extended period a8 may at
any time be agreéd upon in writing between the applicant and the authority, the authority either—

(a) give notice to the applicant of their decision oa the application ; or ‘
- (b) (g::a notice to him that the application has been referred to the Secretary of State in acoordance with

ectiona given under section 35 of the Act;

the provisions of the laat preceding ssction shall apply in relation to the application as if the consent to which it relates
had been refused by the authority, and as if notification of their deciaion had been received by the applicant at the end
of the said period of two months, or at the end of the said extendsd period, as the case may be.

45. Powoer to revoke or modify the consent under the order.—(1) If it appears to the authority that it is expedient
%o revoke or modify any consent under the Order granted on an application made under Article 3 of the Order, the
authority may by Order revoke or modify the consent to sush extent as they consider expedient,

(2) Subject to the provisions of sections 46 and 61 of the Act an Order under this section shall not take effect unlesa
it is confirmed by the Secretary of Stats; and the Secretary of State may confirm any such Order submitted to him
sither without modification or subject to such modifications as he considers expedient.

(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section, the
suthority shall furniah the Secretary of Btate with a statement of their reason for making the Order and shall serve

. notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected, and on any

other person who in their opinion will be affected by the Order, and if within the period of twenty-eight days from the
service thereof any person on whom the notice is served so requires, the Secretary of State, before confirming the Order,
shall afford to that person, and to the authority, an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose. R

(4) The power conferred by this section to revoke or modify & consent may be exercised at any time befors the
operations for which consent has been given have been completed. .

previously catried out,

{5) Where a notice has been served in.accordance with the provisions of subsection (3) of this secticn, the operations
ot further operations as the case may be, in pursuance of the consent granted, shall be carried out pending the decision
of the Becretary of State under subsection (2) of thia section. :

48. Unopposed revocatlon or modification of consent,-—(1) The following provisions shall have effect whers the
local planning authority have made an Order (hereinafter called * such Order ") under section 45 above revoking or
modifying any consent granted on an application made under a tree preservation order but have not submitted such
Order to the Secretary of State for confirmation by him and the owner and the occupier of the land and all persons whe
in thehnuothority’a opinion will be affected by such Order have notified the suthority in writing that they do not object
to such Order.

(3) The authority shall advertise the fact that such Order has been made and the advertisement shall specify (a) the.
period (not less than twenty-eight days from the date on which the advertisement first appeare) within which persons
sffected by such Order may give notice to the Becretary of State that they wish for an o portunity of appearing before,
and being heard by, a person appointed by the Becretary of State for the purpose and (b} tEe period (not less than'14 days
from the expiration of the period referred to in Earagxnph (a) above) at the expiration of which, if no such notice is given
to the Secretary of State, such Order may take effect by virtue of this section and without being confirmed by the
Becretary of State.

(3} The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) above.

- (4) The authority shall send a copg of any advertisement published under subsection (2) above to the Secretary of
8tate, not more than three days after tha publication. - ‘ .

(5) If within the period referred to in subsection (2) () above no person claiming to be affected by auch Order has
glven notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such Order be submitted
to him for confirmation, such Order shall at the expiration of the period reférred to in subsection (2) {b) of this section,
t?l;; eif,ct by vittub of this section and without being confirrmed by the Secretary of State as required by section 46 (2)
of the Act.

(6) This section does not apply o such Order revoking or modifying a consent granted or desmed to have been granted
by the Beoretary of State under Part III, Part IV or Part V of the Act,

Provided that the revocation or modification of consent shall not affect a0 much of those operations as has been

GIVEN under the Common Seal of the WELWYN HATFIELD DISTRICT COUNCIL

nineteen hundred and

Chairman of the Council

Sol'{c'550rto the Council

Ve e
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Dated Tweaiz; Feurtk rfﬁ/,d/ 199 .

WELWYN HATFIELD DISTRICT COUNCIIL

TOWN AND COUNTRY PLANNING ACT 1971.

TREE PRESERVATION ORDER wo. 166

rela.tmg t.o

LAND ADJACENT TO 11 CARBONE HILL
CUFFLEY Do




